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TO HIS ROYAL HIGHNESS 



THE DUKE OF SUSSEX. 



Like the simple lines upon the title page,* 
the whole of this Publication may be truly 
called a History of Lord Holland's public 
life, written by himself. 

If it be asked wherein is the diflference 
between the two great political parties in 
the State : or rather what have been the dis- 
tinguishing features of Whiggery and Tory- 
ism ; here will be found, in every page, a 
pregnant answer. 

None can be stupid enough to ascribe 
anything like the spirit of genuine Toryism 
to the distinguished Leaders of opposition 
in the present day ; and of the justice of 
this remark no man seemed more convinced 

* They were intended for an inscription or epigraph 
to the Life of Mr. Fox, which unhappily Lord Holland 
did not Hve to finish. 




than Lord Holland ; but in other quarters! 
Toryism still strug'gles against the efforts of 1 
Freedom with mischievous and undying j 
energy, as in its rampant days of power. 

There was no measure, from first to last, i 
against which Lord Holland protested, that 
was not an embodiment of the same tyran- 
nous and intolerant principle; and in such 
sense this may be fairly taken as the Text- 1 
book of Whig Policy. Whether the subje( 
relates to the conflict of empires, or the" I 
cunning of priestcraft, or the personal li- J 
berty of an individual, there will be found,, j 
throughout these pages, the same enduring J 
love of peace, and toleration and humanity. | 
Every question almost which even now in- 
terests the political world is here abun- 
dantly discussed by this able and consistent 
Whig: "nullum quod tetigit, non ornavit.*! 
The advocate of Free Trade and of Eco-H 
nomy in the imposition and management of 
the public burdens ; — labouring, in his love 




of mercy, to mitigate the severity of our 
Criminal Code, and to extend the blessings 
of Education to the poor and unenlightened 
masses ; — ever vindicating, with eloquence 
and undeviating consistency, the truly Chris- 
tian doctrine of Religious Toleration, the 
lamented Statesman might indeed refer with 
just pride to the memory of his kinsman 
and prototype. 

Clarum et venerabile nomen 

Gentibus, et multum nostrse quod proderat urbi. 

It is much to say of any man who had 
spent forty-four years in public life, and what 
few, probably, who have but half so long a 
retrospect, can say with justice of themselves 
— that Lord Holland does not seem to have 
ever recorded an opinion which, at any 
subsequent period of his life, he could have 
desired to blot from the Journals. 

The idea of this publication is due to a 
suggestion of your Royal Highness, and I 
could not fail to observe, while searching the 
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journals of the House of Lords, that to a 
very considerable number of Lord Holland's 
Protests, your illustrious name, Sir, was 
appended ; sometimes, indeed, the only one 
in addition to his. 

As it is inconsistent with the general rule 
I have adopted, to give more than the first 
signature, I may be allowed here to state, in 
justice to the Queen's present Ministers, 
and as in some measure a guarantee for the 
Liberal principles which they profess, that 
in most of his Protests, and from the earliest 
dates, Lord Holland was seconded by mem- 
bers of the existing Government. 

I have the honor to subscribe myself. 
Your Royal Highness' 
Most obliged and devoted Servant, 

DENIS CREAGH MOYLAN. 
Lincoln s Inn^ 27 tk Jan. 1841. 



THE 

OPINIONS OF LORD HOLLAND, 

BTC. ETC. 



Henry Richard Lord Holland took his 
Seat in the House of Lords on the 5th of 
October, 1796, by virtue of a special limi- 
tation granted to his Grandmother Caroline 
Baroness Holland, bearing date 6th May, 
1762. 

(Assessed Taoces BilL) Vol. 41, p. 466, Jour. 

The first Protest entered upon the Journals 
by Lord Holland was on the 9th of Jan. 
1798, when a Bill entituled " An Act 
for granting to His Majesty an Aid and 
Contribution for the Prosecution of the 
War"^ was, after long debate, read a 
second time. 

Lord Holland's first speech in Parliament 
was upon this occasion, and he gave, in his 
reply to Lord Grenville, at the close of the 



Debate, convmciiig proof of the talent which 
distinguished his whole Parliamentary ( 



DISSENTIENT, 

" Because we conceive that in the present 
circumstances no grant of money by Parlia- 
ment can alone be sufficient to extricate 
the country from its alarming and critical 
situation. 

" When the exigencies of the State are 
such as to demand large supplies from the 
people, our duty is not confined to the bare 
consideration of the necessity of the case, or 
the mode of levying the money. We are not, | 
from the pressure of circumstances and the 
approach of danger, hastily to concur in 
laying additional burthens on our fellow sub- 
jects, without insuring to the public a wise J 
application of the money so raised, and 1 
without due precautions for directing the 
efforts of the people to their own legitimate 



object, the benefit of the community. A 
neglect of this, the most important of all 
Parliamentary duties, must produce, and in 
our opinions it has already produced, conse- 
quences the most fatal to the dignity of the 
nation, the stability of the Government, and 
the interests of the people : in the uncondi- 
tional compliance with the demands of the 
executive Government again proposed as the 
remedy, we perceive the real and fatal source 
of the evil. Year after year his Majesty's 
Ministers have grounded their application 
to Parliament upon the urgency of the occa- 
sion, and the extraordinary exigencies of the 
State J to satisfy their demands, to enable 
them to encounter the dangers, and remove 
the difficulties in which we were involved, 
every article of luxury or convenience has 
been taxed, the resources of the country have 
been exhausted, and sums unparalleled in 
history, have been entrusted to their dis- 
posal J yet year after year the occasion has 
B 2 
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become more urgent, the exigencies more 
pressing, the difficulties more alarming, and 
the dangers more immediate : the security 
of the nation has been shaken in the same 
proportion as the prosperitj- of tbe country 
hsB been impaired, external danger has kept 
pace with internal distress, and the exer- 
tions which have impoverished the people 
and shaken our credit, have purchased 
nothing but the loss of national honour, the 
defection of allies, and the failure of every 
great object of war, 

" If the whole force of Great Britain and 
Ireland, aided by grants, lavish beyond the 
example of tbe most improvident times, as- 
sisted by the most powerful Monarchs of 
Europe, has proved insufficient in the handa 
of Ministers to secure the blessings of peace, 
or even to avert the present awful circum- 
stances of the country, it seems inconsistent 
with reason to expect, that the painful efforts 
of an empire, whose means arc exhausted 



exhausted ^^^J 
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by taxation, whose spirits are damped by 
failure, and whose affections are in part 
alienated by oppression, can without a single 
ally, under the direction of the same men, 
resist with effect a powerful and exasperated 
enemy, elated with success, strengthened by 
conquest, and supported by the united powers 
of Holland and of Spain. In this situation 
of affairs, to persevere in the system which 
has produced it, to confide in the Ministers, 
who, with the aid of so many millions, have 
been unable to avert it, evinces in our 
opinion a total disregard of the common 
maxims of prudence, a wanton rejection of 
the lessons of experience, and a determined 
neglect of the most important of our Par- 
liamentary duties. Under the persuasion, 
therefore, that the dangers with which 
we are now threatened are the result of 
force, directed to objects at once imprac- 
ticable, and foreign to the interests of this 
country ; that they are the necessary conse- 




quences of a misapplication of the public 
money, and the natural fruits of the incapa- 
city and profusion of those to whom it has 
been improvidently intrusted ; we deemed it 
our duty not to sanction any grant to the 
executive Government, until a pledge wa3 
given to the House by the removal of his 
Majesty's Ministers, of a complete altera- 
tion in his councils. 

" We held it neither just to impose, nor 
reasonable to require, any additional sacri- 
fices from our fellow subjects, until some 
prospect was held out to the people of a 
Reform of that House which has granted, 
and a censure of those Ministers who have 
lavished, sums bo enormous, without any 
benefit resulting to the community : we 
thought that, while his Majesty's affairs 
were conducted by those who originally en- 
gaged in this calamitous contest, and who 
can neither carry on war or negotiation with 
honour, advantage, or success, no grant of 



money by Parliament, no sacrifices on the 
part of the people, could afford a reasonable 
hope, that the blessings of peace would be 
speedily restored or permanently secured : 
we imagined that until some earnest was 
given of a radical alteration of the system 
of terror and coercion in Ireland, of the 
Repeal of the two Bills, the one intituled, 
'An Act for the safety and preservation of 
his Majesty's person and government against 
treasonable and seditious practices and at- 
tempts ;' and the other, intituled, ' An Act 
for the more effectually preventing seditious 
Meetings and Assemblies in this Country ;' 
of economy in the public expenditure, and a 
diminution of the enormous patronage and 
influence of the Crown : we were not war- 
ranted in expecting that cheerful co-opera- 
tion of the people, which being at once the 
indication and result of a reciprocal confi- 
dence between the government and the go- 
verned, can only be restored by the restora- 
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tioD of the ancient and happy practico of a 
Constitution, undisfigured by coercive laws, 
of a Parliament speaking the sense of a 
people, and a ministry dependent on the 
voice of the Parliament. 

" %n.dhj. Because it appears to us, that any 
attempt to raise the supplies within the year, 
in the present exhausted state of the country, 
must be attended with the greatest difficulty 
and danger. 

" Qdly. Because were we to allow that the 
principle of raising the supplies by contri- 
bution, instead of loan, was just, wise, and 
expedient, yet under the present Ministers, 
it would appear to us attended with the ut- 
most danger, as the real expences of the 
year have generally exceeded by nearly one- 
half their calculation, and thus any regula- 
tion for the equal distribution of the burthens, 
which were adopted upon the first calculation, 
might be rendered ineflTectual by subsequent 
and more extensive demands. 
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" ithly. — Because if tbe Bill is intended 
as a tax upon expenditure, its retrospective 
operation is arbitrary and cruel in the 
extreme, and altogether repugnant to 
the usages of our ancestors, the faith of 
civilized governments, and the common 
dictates of humanity and justice. If it is 
intended as a Tax upon Income, in our 
opinion the criterion proposed is objection- 
able and inadequate ; and above aU, as 
income is of various descriptions, sometimes 
arising from permanent and disposeable 
capital, sometimes from precarious or tem- 
porary possessions, and sometimes from 
labour, talents, or industry, we deem anv 
attempt to proportion the burthen to the 
Income, in itself unjust, unequal, and im- 
politic. If it is intended as a Tax upon 
Property, neither in the original criterion, 
(videlicet) the Assessed Taxes of I797, nor 
in the proposed relief, do we recognize any 
just principles of taxation, or perceive any 
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fair or adequate method suggested for the 
impartial distribution of the burthen. 

" 5thlt/. Because the relief proposed in 
the Bill, to those who may, by the increase 
of their Assessed Taxes, be liable to pay 
more than the tenth of their Income, re- 
quires a disclosure of their pecuniary cir- 
cumstances, which is contrary to the customs 
and prejudices of Englishmen, and repugnant 
to the principles of the Constitution, and 
which to persons engaged in commerce or 
trade must be attended with yet greater 
inconveniences than the payment of more 
than the tenth of their income. Further- 
more this regulation appears to us an in- 
direct breach of the faith so often and so 
sacredly pledged to the Stockholder ; for 
should the whole of the Income of any in- 
dividual claiming this relief consist in a 
dividend upon stock, a tenth of that income 
is immediately sacrificed, and the dividend, 
in violation of the faith of Parliament and 
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the nation, diminished one tenth by the 
intervention of government. 

" Qthly. Because the operation of this Bill 
is not confined to a definite period of time, 
but by the most wanton violation of justice 
remains in force till a certain sum is pro- 
duced; thus exacting from the honest, the 
deficiencies which may have been occasioned 
by accidental circumstances, by the designs 
or the distress of individuals, by the favour 
or the neglect of the Collectors. 

** Holland/' 
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4th Jan. 1799 (Habeas Corpus Stispension), 

Jour. 42f p. 41. 

This Bill was for the continuance of " An 
Act to empower his Majesty to secure and 
detain such persons as his Majesty shall 
suspect are conspiring against his Person 
and Government.^* 

On the question whether this Bill shall pass ; 
It was resolved in the affirmative. 



DISSENTIENTE. 



" 1st. Because the existence of a conspi- 
racy of an extent so formidable, and of a 
nature so complicated, that the public dis- 
closures of the evidence necessary to the con- 
viction of one conspirator might enable his 
accomplices to ascertain the information of 
Government, and to elude the justice of the 
country, can alone constitute a necessity suf- 
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ficient to justify a Peer of Parliament in 
assenting to any suspension of the Habeas 
Corpus. 

" ^ndly. Because no measures have been 
taken to make such necessity apparent. 

" Sdly. Because if, from private informa- 
tion, or from the general circumstances of the 
country, the House were convinced that such 
necessity did actually exist, it would never- 
theless be more consonant with the usages, 
and less derogatory to the dignity of Parlia. 
ment, to produce substantial documents, 
rather than the suggestions of Ministers, or 
the vague suspicions of individuals, in jus- 
tification of so extraordinary a measure. 

" 4fthly. Because the alarms of Ministers 
are always to be received with distrust by 
the Legislature, when the remedy proposed 
is an extension of their power, and a dimi- 
nution of the liberty of the subject. 

" 5thly. Because these principles of jea- 
lousy, applicable to all times, appear to me 



to be peculiarly so to the present, when a 
system of government by alarm has been 
resorted to year after year, and powers, simi- i 
lar to those required by this Bill, been ob- 
tained on the score of allegations, which 
subsequent events have refuted. A memo- 
rable example of which occurred in the year 
1794 and 1795, whon a number of persons, 
detained under the provisions of a Bill simi- 
lar to this, were all either liberated without 
trial, or acquitted by a verdict of their 
country. 

" Gthly. Becai^e the danger of an inva- 
sion (the pretence for suspending the Habeas 
Corpus last Session) exists no longer ; and 
it is subversive of that mutual confidence 
which should subsist between the govern- 
ment and the governed, to requite, with dis- 
trust in their dispositions, and a continued 
suspension of one of the most essential safe- 
guards of their liberty, the affections of the 
people, manifested in their late exertions at 
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the moment of alarm, and in the cheerful- 
ness with which they have submitted to bur- 
thens unparalleled in their pressure, and now 
confessedly unequal in their operation. 

" Holland/' 
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llth April, 1779, (Ireland.) Vol. 42, p. 119. 

The Order of the Day was for ** An Address 
to His Majesty^ recommending the Union 
between Great Britain and Ireland.'' 

The motion for this Address was, after long 
debate, resolved in the affirmative. 



DISSENTIENT. 

" 1st. Because the measure of a Legis- 
lative Union between Great Britain and 
Ireland, the Policy of which is highly ques- 
tionable, and the importance of which de- 
mands the most calm, dispassionate, and 
deliberate examination, is persisted in and 
urged forward, in compliment to his Ma- 
jesty's Ministers, under circumstances which 
ought imperiously to have deterred us from 
the prosecution of it. The moment of civil 
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disturbance and division, when the necessity 
of Military Law is alleged by Ministers, 
and acknowledged by Parliament, seems ill 
calculated for insuring the full and unequi- 
vocal consent of the Irish people, without 
which even the supporters of the measure 
must confess it to be illusory and dangerous 
in the extreme. And to commit the Parlia- 
ment of Great Britain to the wisdom of a 
project, which the Commons of Ireland have 
rejected, and to which the inhabitants of 
that Kingdom are disinclined, appears to us 
a whimsical expedient for securing the con- 
nexion of the two countries, and consolidat- 
ing the strength of the empire. 

" 9»dly. Because, as no jealousy or di- 
vision has existed between the two legisla- 
tures, the present dangers and discontents in 
Ireland cannot be attributed to the indepen- 
dence of her Parliament, but must rather be 
considered as the bitter fruits of a coercive 
system of policy, suggested by his Majesty's 



advisers, and enforced under the sanction of 
the executive power with unconstitutional 
and wanton severity. 

" 3dly Because, though the possibility 
of a different will in the two separate Legis- 
latures cannot be controverted, yet possible 
inconveniences in remote and extreme cases, 
from supposed legislative measures, or pos- 
Bible instances of additional embarrassment 
to the executive Government, are no argu- 
ft ments for the subversion of a system in 

H which no such inconveniences have been 

H experienced, and no such difficulties en- 

H countered. For the consequences of such 

^1 reasoning would lead us to consolidate into 

H one the different branches of our own excel- 

H lent Constitution ; to remove all the checks 

H which the jealousy of our ancestors has 

H imposed on the executive Government \ to 

H condemn whatever theory might suppose 

H difficult, though practice had shewn it to be 

^L easy ; and to substitute hypothesis and 
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speculation for history, fact, and expe- 
rience. 

" 4/thlt/. Because the notion that a legis- 
lative union will either conciliate the affec- 
tions of the discontented in Ireland, or 
furnish more effectual means for defeating 
the designs of the enemy in that country, 
seems unsupported by reasoning, and in 
direct contradiction to analogy and expe- 
rience. Were we to admit the beneficial 
consequences of a. Union, yet the benefits, 
which, according to such hypothesis, are 
likely to result to Ireland from the measure, 
are at least progressive and distant, and can 
furnish, therefore, no reasonable hope of 
allaying immediate discontents, suppressing 
actual rebellion, or defeating designs already 
on foot. If, indeed, the enemies of the con- 
nexion endeavoured to effectuate a separa- 
tion of the two Kingdoms, by sowing jea- 
lousies and dissensions between the two 
' Parliaments, (as was the case in Scotland, 



immediately previous to the Union), tbff- 
measure proposed would manifestly be an 
effectual, it might be represented as the only, 
remedy for the evil. But if it be true that 
their object is to disseminate jealousy and 
foment discontents, not between the distinct 
Legislatures and Governments of England 
and Ireland, but between the people and 
Parliament, between the governed and^j 
Government of that country, and if, by 
representing their legislature as the corrupt 
Agent of British Miaisters, and slavish 
engine of British tyranny, they bad suc- 
ceeded in alienating a large portion of his 
Majesty's subjects ; and if it be farther true, 
as stated in the Report of the Committees 
of Secrecy of the Irish Parliament, that the 
misrepresentations of a few individuals have 
been found sufficient to seduce the allegi- 
ance of one whole province in Ireland, we 
are indeed at a loss to conceive how the 
danger of such designs is to be 



averted, ^^J 



or the force of such misrepresentations dimi- 
nished, by a measure which reduces the 
number of Representatives of the Irish peo- 
ple, transfers the legal organ of their will 
out of the bosom of their own country, and 
annihilates all independent and exclusive 
authority in that kingdom. 

" An examination of the immediate conse- 
quences which the Union formerly produced 
in Scotland, and a contemplation of the 
recent effects of its discussion in Ireland, 
suggest yet stronger reasons for doubting its 
efficacy either in healing discontents, or 
furnishing the means of resistance to any 
attempt of the enemy. 

" We learn from the most authentic docu- 
ments of those times, that in Scotland its 
agitation produced disorder and tumult : 
that six years after it passed nearly all the 
Scotch Peers voted for its dissolution, and 
founded that vote on the discontents it had 
occasioned; that it remained, for a long 



period, a sabject of sullen discontent ; that 
a promise of its dissolution was considered 
by the agents of the Pretender as advan- 
tageous to his cause in Scotland, and that ] 
two rebellions broke out in that kingdom, 
subsequent to its accomplishment. 

" Furthermore, from what information we j 
have been able to procure, we observe with 
the deepest concern and alarm, that its dis- 
cussion in Ireland has already been attended 
with the most fearful symptoms. From the 
increased powers with which it has recently 
been deemed necessary to arm the executive, 
we cannot but infer that the prospect of an 
incorporating Union has failed to conciliate 
the minds of the disaffected, and from the 
ferment occasioned by its discussion, it u I 
evident that all other parties in Ireland are j 
alienated or divided, and the means of resist- 
ance, iri the case of insurrection or Foreign ' 
invasion, thereby materially weakened. 

" We thought it therefore more prudent, in 



this moment of alarm, to desist from the 
prosecution of a measure, which might 
become a fresh subject of complaint, and 
a new source of discontent and division; 
and we were more disposed to seek for the 
establishment of mutual confidence in the 
adoption of conciliatory laws, in the removal 
of odious disabilities, in the redress of griev- 
ances, and the operation of a milder system 
of policy on the affections of the Irish peo- 
ple, than in any experiment of theory and 
nominal union of Governments. 

*'5tkly. Because at a time when the 
danger of innovation has been deemed ^ 
sufficient pretext for the continuation of 
abuses, the suspension of improvement and 
the preservation of a defective representation 
of the people, we cannot regard without 
jealousy and alarm, any innovation of direct 
contrary tendency, videlicet, the intro- 
duction of a number of members into the 
British Parliament from a legislature, one 
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branch of which has acknowledged the 
imperfection of its own constitution, and 
against the other branch of which the sale 
of Peerages has been publicly alleged, and as 
publicly offered to be proved. 

" And however invidious it might be to 
cite any example in confirmation of such 
opinion, we are not so blind to matters of 
notoriety, or so deaf to the lessons of experi- 
ence as not to apprehend, from a measure of 
this nature, an enormous increase of the in- 
fluence of the Crown; neither could we per- 
ceive either in the present temper of the 
Irish people, inflamed by civil animosity and 
exasperated by recent rebellion, or in the 
general moderation of his Majesty's present 
advisers, anything to allay our apprehensions 
or remove our jealousies, and we were un- 
willing to give our consent at a period when ■ 
new burthens are every day imposed, and ' 
new sacrifices every day required of the 
people, to a measure which must supply ad- 
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ditional reasons for doubting the adequacy 
of their representation and suspecting the 
independence of Parliament. 

** Holland.'* 



28'/i Jan. ISOO. {French War.) Jour. 42, p. 364. 
On a motion for an address to His Majesty 
^'Assuring him of the concurrence of the 
Mouse in affording such aid to His Ma- 
jesty as may be necessary for the vigorous 
prosecution of the War, and for conducting 
the great contest in which His Majesty is 
engaged to a safe and honourable con- 
clusion," it was proposed as an amend- 
ment to substitute for the above words an 
" expression of regret that His Majesty had 
been advised to rgect the first overture* 
for a general pacification on the part of 
France, and of entreaty that His Majesty 
would recur to those principles of modera- 
tion and equity, which must either ensure 
the speedy restoration of all the blessings 
of peace, or render our enemies alone ac- 
countable for all the calamities too cer- 
tainly attendant on a continuance of I 
hostilities." 
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The question was put ** whether the 
words proposed to be left out, shall stand 
part of the motion/' 

It was resolved in the affirmative. 



DlSS£NTI£NTE. 

** Because the address adopted by the House 
directly approves of the rejection of an over- 
ture for peace, when that invaluable bless- 
ing might very probably be attained with 
honour and security, by opening a negociation 
with the French Republic, and indirectly 
approves of the language in which the re- 
jection of the oflfer was conveyed to the 
French Government, a language which, in 
my opinion, can only tend to widen the 
breach between the two countries, to exas- 
perate the enemy, and prolong the calamities 

of War. 

" Holland." 
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8th May^ 1800, (Union with Ireland,) 
Jour, 42, p. 484. 

It was moved " to agree with the Commons 
in the address approving the terms of the 
Union with Ireland" 

It was resolved in the affirmative. 



DISSENTIENT. 

" l5^. Because the resolutions themselves 
prove the impracticability of a complete 
union in the present circumstances of the 
two coimtries, inasmuch as they do not pro- 
vide for the identity of the two countries in 
the important considerations of peerage, tax- 
ation, and commercial intercourse. 

"2flf/y. Because we believe the measure of a 
Legislative Union is against the sense of the 
people of Ireland, and therefore unjust in its 
principle, and dangerous in its consequences. 

Sdlg. For the reasons contained in the 
second, third, fourth, and fifth reasons of a 
protest* entered the 11th April, 1799- 

** Holland." 

* Vide, ante p. 22. 
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(Ireland*) Jour. 43, p. 61. 

In consequence of Mr. Pitt being unable 
to procure the King's consent to a measure 
for the Emancipation of the Catholics, he 
resigned office ; and under the succeeding 
administration of Mr. Addingtortj on the 
23d of March, 1801, recourse was had to a 
more othodox mode of redressing grievances 
and allaying discontent. 

A Bill entitled ^^ An Act for the Suppres- 
sion of Rebellion in Irehmd^^ which em- 
powered the Lord Lieutenant to establish 
Martial Law, was carried in the House of 
Lords, on the third reading, by a ma- 
jority of 90 against 7- This may be 
called the first fruits of the Union — the 
Coup (TJSssai of the United Parliament. 

Against this bill the following Protest was 
entered. 



DISSENTIENT. 

** 1st. Because it appears to us to be use- 
less and unadvisable to attempt to provide 
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for possible cases of extreme necessity by 
legislative acts ; since the effect of such 
cases is to supersede all legal provisions. A 
state of things, in which the ordinary course 
of law and justice in a civilized country 
must be suspended, cannot be legally sup- 
posed. Necessity, whenever it occurs, will 
dictate its own measures, without regard 
even to the law that provides for it; and 
those measures, in our judgment, should be 
left, in every instance, to a special justifica- 
tion on the merits of the case. With re- 
spect to the case of Rebellion, said to exist 
in Ireland, it is particularly superfluous to ; 
give, or to confirm, by Act of Parliament to 
the Crown, or to its representatives, a power , 
to, act by discretion, considering that by the i 
laws passed in Ireland, and which it is now | 
proposed to continue, it is repeatedly de- 
clared, though not as we conceive on true 
constitutional principles, to he the undoubted 
and acknowledged prerogative of his Ma- 
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jesty to resort to the exercise of Martial Law 
for the public safety. 

" 'Zdly. Because, were it even advisable 
to arm the Executive Government, by posi- 
tive law, with a power of depriving a whole 
kingdom or any part of it, of the protection of 
its laws, and of the regular administration of 
justice, at tlie discretion of Ministers, it 
ought to be on clear and incontrovertible 
evidence of the truth of the facts assumed, or 
at the least on a formal recommendation 
from the Throne, for the grounds of which 
Ministers might be made answerable : 
whereas this bill comes before us, not only 
without evidence of that supposed state of 
things in Ireland, which is said to make the 
grant of such power indispensably necessary, 
but is founded on a direct contradiction to 
documents and authorities, on which alone 
Parliament can regularly proceed, or safely 
rely : the preamble asserts that the bill in 
all its provisions supposes that a rebellion 
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still exists in Ireland, whereas we find that 
on the 15th of January 1800, the Lord Lieu- 
tenant did declare to the Parliament of Ire- 
land, that all tendency to insurrection had 
been eficctually repressed ; and on the 10th 
of July following, " That he had the happi- 
ness to acquaint them, that the country in 
general had, in a great measure, returned to 
its former state of tranquillity; and if, in some 
districts, a spirit of plunder and disaffection 
Btill existed, those disorders, he believed, 
would prove to be merely local, and would, 
he doubted not, be soon effectually termi- 
nated :" and if, in the interval between the 
latest of those dates and the meeting of the 
present Parliament on the second of last 
month, unexpected events had proved that a 
rebellion still existed in Ireland, we cannot 
doubt that such events would have been 
taken notice of in his Most Gracious Ma^ 
iesty's Speech from the Throne : opinions of 
individuals, however respectable, are in no 



case to be evidence even in Parliament, un- 
less they are subjected to examination ; least 
of all, in legal acceptation, is a voluntary 
witness entitled to legal credit, to whom no 
questions have been or can be proposed : in 
the present instance, this objection is to our 
minds particularly weighty, considering the 
state of violence and contention to which 
Irelaad has unhappily been subject, for some 
years past, and from which it is fair to pre- 
sume that the parties charged with factious 
principles and unprovoked rebellion, if they 
were in a situation to he heard, would be 
equally ready tq complain of violated rights, 
of cruel treatment, and of a general system 
of oppression exercised over them. Further- 
more, if the opinions, to which we have 
alluded, are in this instance to guide the 
resolutions of Parliament, no reason occurs 
to us why they should not equally prevail in 
all other cases, in which the future Govern- 
ment of Ireland may be concerned ; but if 
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that should be admitted, one of the prmcipal i 
objects of the Union, strongly urged in debate 
by eminent persons, videlicet, the establish- 
ment of an impartial and dispassionate Le- 
gislature for the United Kingdoms, aloof 
from local prejudices, would be defeated. 
The dissolution of a local Legislature would 
have been unnecessary, and the Union an 
unjust and useless measure, if the Govern- 
ment of Ireland had been conducted on prin- 
ciples which ought still to prevail, or it it 
had not been principally intended, by uniting 
the two countries under one Parliament, to 
take power out of the hands of prejudice, and 
not to suffer the affairs and interests of Ire- 
land to be governed by the same parties or 
passions whifili prevailed in its own legis- 
lature, and which were said to make the ' 
dissolution of that legislature indispensably 
necessary for the good of both kingdoms. 

" 3dli/. Because the remedies proposed 
by this bill far exceed the exigency of the 
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case stated : the executive power is bound, 
in the first instance, to provide for the due 
administration of justice in its ordinary 
course, and for the security of the civil ma- 
gistrates ; but if it were true that, in parti- 
cular districts such terrors prevailed that 
juries could not be found to do their duty in 
the trial of offenders, and if in such circum- 
stances it became unavoidably necessary to re- 
sort to other courts, and to other forma of 
proceeding, it does not follow that new and 
exorbitant powers should be given to such 
courts ; much less that offenders, under 
trial or in custody of the civil magistrate, 
should be removed from thence and brought 
before a military tribunal, or that persons 
already tried and acquitted shoiJd be seized 
and tried again for the same offences by a 
court martial. We are well assured that 
abuses of this kind, which in tbeir nature 
suppose a complete suspension of the admi- 
nistration of justice, have been practised and 
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do prevail in many parts of Ireland, where 1 
the courts of law are actually open, and in J 
the face of the judges. 

" 4ithli/. Because it has been uniformly 
maintained in debate on the merits and 
advantages of the Union, that it would re- 
concile all parties, and put an end to all 
divisions in Ireland j whereas the present 
measure seems to ua to amount to an ac- 
knowledgment that all such views were fal- 
lacious, and that the hopes held out of 
removing discontent in that country, are as 
little likely to be accomplished now as they 
were before the Union, considering that the 
very first effect of that measure, and the first 
Act of the United Parliament, is to continue 
a Military Government there, with all its 
unavoidable severities, and all its possible 
abuses, 

^'5thly. Because it is neither constitutional | 
nor safe to trust exorbitant power to 
discretion of any individual, on a presurapi- J 
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tion drawn from private character and per- 
sonal reputation, that it will he exercised 
with lenity and moderation. Such power in 
its nature tends to corrupt the minds of 
those who hold it ; nor can it he applied to 
its own purposes, without devolving into 
many hands, hy all which it must he exer- 
cised discretionally and without control. 
In this case, the hopes to he derived from 
experience or confidence in personal dis- 
positions, are defeated hy the actual removal 
of the noble person* in whose prudence we 
might be most disposed to confide. 

" Gthly. Because the power which has been 
already exercised in Ireland without a law, 
and which the present bill is intended to 
confirm, videlicet^ to punish all persons con- 
cerned or said to be concerned in the rebel- 
lion, by death, or otherwise by the sentence 
of a Court Martial, may be employed in the 
infliction of tortures and cruelties unknown 

* Lord Comwallis. 
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to the laws of England, and from which the 
greatest criminals in this country are ex- 
empted. We will not consent to vest such 
dangerous and arbitrary powers in any hands, 
and least of all in Courts Martial, in the 
constitution of which no care is taken to 
exclude the effects of levity or passion, and 
in which it is left to the discretion of seven 
officers, or of a majority of that number 
(none of whom, possibly, may be of age,) to 
pronounce a sentence of death, or to inflict 
tortures worse than death. 

" Holland." 



^ ceed i 
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On the same day (23rd March, 1801) there 
was a second Protest entered upon the 
Journals against the passing of the pro- 
posed measure. It was drawn up by Sir 
Philip Francis, and signed by Lords 
Thanet, Albemarle, Holland, and King ; 
and it contained doctrines so unpalateable 
to the Ruling Powers, that it was, after an 
unusually warm debate upon the motion of 
Lord Clare, ordered to be expunged from 
the Journals. Strangers having been ex- 
cluded, there is no report of this debate 
published ; and the order for expunging 
was unfortunately executed with such la- 
borious precision, that it is almost impos- 
sible to distinguish a single word of the 
condemned Protest on the manuscript 
Journals. It may however be gathered 
from the following Protest that the doctrine 
of a limited allegiance was broached in the 
expunged docmnent.* 

There is a copy of thia Protest extant, and if I anc- 
ceed iu obtaining it in time for the presa, it will be 
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On the SI St March, 1801, the qoestioir,'^ 
was put, " That it is contrary to the 
honour of this house, and would be of 1 
dangerous consequence, to permit the I 
reasons for the separate Protest entered 
on the 23rd March, 1801, and signed 1 
Thanet, Albemarle, Holland, and King, 
to remain on the Jouraals, and therefore 
that the same be expunged." 

It was resolved in the affirmative. 



DISSENTIENT. 

" 1st. Because this resolution appears 1 
to us an alarming infringement of that an- 
cient and peculiar privilege by which peers I 
have been enabled to record their opinions, , 
and justify their conduct to posterity. 

found in an Appendix. People may be curious to knoir 
what it waa tbat so shocked the Bensitivcness of the 
House of Lords ; and independently of its being from 
the pen of Sir Phihp Francis, it certainly has an adventi- 
tious interest attached to it, by the very fact of the place 
it once occupied being now a blank upon the Journals. 

Presfulgebant CassiuB atque Brutus eo ipso quod 
gies eomni non visebantnT. 



effi-^l 
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" '2dly. Because, in the right of protest- 
iog is necessarily included a right to record 
those reasons which have been urged in de- 
hate against any resolution taken by the 
House. 

" 3dly. Because we conceive the objec- 
tions urged against the bill in the protest 
(whether applicable or not in this particular 
instance), to be such as any member of the 
legislature is competent to feel and express, 
in strict conformity with the principles on 
which this government is established, and 
with the duty and attachment which he owes 
to the constitution of this countrj". 

" The possibility of a law, which by its 
nature would weaken, and even dissolve the 
ties of allegiance, is not to be controverted ; 
and the apprehension of such a tendency in 
the provisions of any bill, if entertained by 
the majority, would infallibly lead to the re- 
jection of it ; we are, therefore, at a loss to 
discover how an objection, which would in- 
duce a majority to reject a measure, can, 
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when conscientiously felt by any lord, he 
represented as an unfit topic for debate, or 
an unapt reason in a protest. 

" 4(A/y. Because the application of a 
principle in any case admissible (however 
erroneous that application may appear to the 
majority of the House), cannot warrant areso- 
lution for expunging the reasons of a protest. 

" The right of individual judgment can- 
not be submitted to the will, or exercised 
according to the pleasure of the majority, 
against whose act it is intended to object, 
and the privilege of protesting is at an end 
if the reasons inserted in a protest must be 
made agreeable to that majority, and sub- 
ject to their approbation. 

*' Norfolk, E. M. 

Wentworth Fitzwilliam. 

ponbonby. 

Holland. 

Suffolk and Berkshire. 

Carnarvon. 

Than EX. 

Dundas. 
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Lord Holland went abroad in 1802, and 
returned towards the close of the Session in 
1805, just in time to vote on the Catholic 
Question in the House of Lords. 

The next Protest on the Journals, is — 

15th July, 1807. {America Indemnity BUl.J 
Jour. 46, p. 256. 



This Bill was intituled "An Act to v. 

persons who have advised or acted under an 

Order in Council for making regulations 

withrespect to the Navigation and Commerce 

between His Majesty's Subjects and the 

Subjects of the United States of America," 

On the Report heing brought up, an 

amendment was proposed, the object of 

which was to guard against the danger of 

this species of legislation being hereafter 

drawB into example. The act under which 

certain duties were liollected, had expired 

on the first of June in this year ; and with- 
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ovision for a continuance of 
the law, Parliament had been abruptly dis- 
solved in the month of April, by the new 
Tory Administration. 

This amendment, embodied in the Pream- 
ble, was now rejected by the House of Lords. 



M 



DISSENTIENTE. 



' 1st. Because the Amendment to the 
Preamble moved upon the Report was re- 
jected by the House. 

" Qndly. Because, though a Bill of Indem- I 
nity unquestionably implies that the law has 
been violated, and though it was admitted 
in debate that nothing but necessity can 
possibly justify the violation of the law, yet 
the frequency and facility with which Bills 
of Indemnity have of late years been granted; 
the sacred nature of the law, which has in 
this instance been transgressed ; and the cir- 
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cumstance which gave rise to the necessity 
seemed to me to call for some more solemn 
declaration of the constitutional principles, 
which by such transgressions of the law are 
manifestly violated, than a simple recital of 
the necessity of the violation, and an imme- 
diate and unqualified indemnity for it, with- 
out reference to the events which produced 
that necessity, or to the peculiar nature of 
the illegal measure itself. 

"Srdly. Because the principles which have 
in this instance been violated are so sacred 
and fundamental in our Constitution, that 
at all seasons, and upon all occasions, even 
if the ground of necessity were incontro- 
vertibly proved, it would become the dignity 
of the House of Lords, and would be con- 
sistent with that jealous and independent 
spirit which, where the privileges of the 
subject are concerned, should always charac- 
terize a British Parliament, scrupulously 
and anxiously to record in the instrument 
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of indulgence itself, their sense of those 
invaluable rights, the infringement of which 
nothing but an over-ruling necessity had, or 
cQuld have, induced them to overlook. 

" The right by which the subject ia 
exempted from all taxes not granted by 
common consent of Parliament, has at all 
times been deemed by sound constitutional 
lawyers, and has frequently been recognized 
by Parliament itself, to be coeval with the 
frame and constitution of the kingdom ; and 
has repeatedly and solemnly been declared 
and secured by Charters of our Princes, and 
acts of our Legislature. 

" By the Great Charter of our liberties, in 
the reign of King John, no aid or scutage 
can be levied on the kingdom without the 
consent of the Common Council of the 
nation j by the Slatutum de tallagio non 
concedendo, in the reign of Edward the 
First, no tallage or aid can be levied by the 
King, without consent of the Archbishops, 
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Bishops, EarlS) Barons, Knights, Burgesses, 
and Freemen of the Commonalty of this 
realm ; and as in the frequent remonstrances 
of the Parliaments of Edward the Third, the 
jealous attachment of our ancestors to this 
fundamental maxim of our Constitution is 
recorded, so in the impeachment, condem- 
nation, and punishment of the Lord Latimer, 
which took place at the close of that reign, 
their determination to enforce it is strongly 
exemplified ; and at subsequent and later 
periods of our history, the endeavours of our 
forefathers were uniformly, but more parti- 
cularly in the Petition of Rights in 1627, 
and in the Acts of Charles the Second, 
(recited in the rejected preamble) directed to 
the solemn recognition and perpetual secu- 
rity of this inestimable privilege ; and finally, 
in that solemn Act of the Legislature, com- 
monly called the Bill of Rights, the levying 
of money without the consent of Parliament, 
and the dispensing with laws, both which 
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practices have in this instance occurred, are 
declared and enacted to be illegal. 

" It seemed, therefore, to me no light or 
trivial matter, no ordinary or indifferent 
proceeding, to indemnify persons for the vio- 
lation of such fundamental maxims of the 
Constitution j and prudence required a 
solemn and studious declaration of the great 
delicacy and importance of the transaction, 
a precaution which the frequency of such 
hills, and the repeated, though perhaps un- 
premeditated exertions of such illegal autho- 
rity of late years, have, in my judgment, 
rendered indispensably necessary. 

" Vassall Holland/* 



(_No. 2.) — Protest on the same subject. 



"Moreover, because the pretences alleged 
for the dissolution of Parliament, viz. the 
dismissal of the late Administration, the 
discussions which arose upon it, and the 
causes which led to it, were not in my judg- 
ment sufficient to justify those who advised 
so unusual an exercise of prerogative, toge- 
ther with a consequent breach of the law, 
and an acknowledged invasion of the Rights 
of the Subject. 

" The notion that either, on the bare re- 
moval of a Ministry, or in consequence of 
motions purporting to criminate the Advisers 
of the Crown, Parliament may, and ought to 
be dissolved, has a direct tendency to sub- 
vert the freedom of debate, to break the 
independent spirit of the Commons House of 
Parliament, and to render that branch of 
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the Legislature the subservient organ of the 
minister of the day. 

" Nor can any just plea for an extraordi- 
nary exercise of prerogative, and manifest 
violation of law, be founded on the measures 
projected by the late Administration in 
favour of Roman Catholics and other Dis- 
senters; measures always reconcileable to 
the true principles of wisdom and justice, 
and now not only imperiously called for by 
the exigencies of the times, but absolutely 
necessary to the safety of the united empire. 

" Vassall Holland/' 
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11 March 1808. {Debtor and Creditor BUI) 

Jour. 46. p. 482. 

A Bill ** For the Amendment of the Law of 
Debtor and Creditory and for the punish- 
ment of the Fraudulent Debtor* was, upon 
the second reading, rejected. 

Against the rejection of this proposed 
measure. 



DISSENTIENT. 

" 1st. Because there has not heen even 
an attempt to disprove in the dehate the 
existence of grievous evils, asserted to attend 
the practice of Imprisonment for Debt in its 
present shape ; while, on the other hand, 
the reality and the magnitude of those evils 
are substantiated by the Report of a Com- 
mittee of the House of Commons in 1792, 
after long and laborious investigation made 

D ^ 
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m the most solemn manner; which Report, 
recorded in the Journals of Parliament, calls 
imperiously on the Legislature to apply a I 
remedy to the mischief. 

" 2ndli/. Because the present practice I 
assumes against the debtor, either that there I 
was delinquency in the contraction of the I 
debt, or that, possessing the means, he i 
fraudulently abstains from liquidating the 
. just demands upon him ; and this assump- 
tion, contrary to the first notions of equity, 
is made without an enquiry held upon the 
case, without any opportunity afforded to the j 
debtor, for rebutting such a suspicion ; nay, 
without the shadow of imputation advanced 
by the creditor, that any dishonesty has 
existed in the transaction. 

" 3rdly. Because the delivery of the ^ 
debtor's person, to be kept in prison for an i 
unlimited time, at the pleasure of the ere- | 
ditor, appears utterly indefensible, for these | 
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" If it be as a satisfaction of the debt (the 
construction put upon it by the Courts), it 
is irrational ; for it is evident, that in the 
nature of things, the imprisonment of a 
debtor's person, howsoever protracted, never 
can be a liquidation of a sum ; nor can it be 
inteUigiblo as a balance against the inconve- 
nience sustained by the creditor in not re- 
ceiving payment, unless it were to be ima- 
gined that a sort of compensation was made 
to the creditor, by allowing him the indul- 
gence of personal revenge without any exa- 
mination of its grounds j a principle so 
revolting to justice, to humanity, and to the 
rules of civil polity, that we must not believe 
it could ever find countenance from the 
authority of our Courts. 

" If it be as a means of coercing payment 
from a debtor who has the ability, but not 
the will, to satisfy his creditor, the provision 
falls completely short of its object, and has 
in experience been found inadequate ; whilst 
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it has the vice of confounding guilt esta- 
blished by legal trial, therefore deserving 
the pain of imprisonment, with imputed cri- , 
minality unsupported by evidence, therefore 
not liable to punishment according to the 
spirit of British Jurisprudence. 

" If it be to compel payment from a 
debtor who has the will, but not the ability, 
to pay, unlimited imprisonment is obviously 
absurd, and no less obviously unjust. — Con- 
finement and the interruption of his industry 
cannot give to the debtor funds which he did 
not otherwise possess. All that common 
sense or equity can require is, that the 
debtor shall make to the creditor the amplest 
compensation in his power, by the surrender 
of whatsoever property he has, either in im- 
mediate possession or reversion ; a condition 
made indispensable by the provisions of the 
Bill now rejected. 

"And on each of these suppositions, the 
practice sins against the fundamental prin- 
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ciple of all law, which is, that no man shall 
himself judge the extent of injarj' he has re- 
ceived, or shall himself measure the degree 
of punishment to be inflicted on the offender. 
"ithli/. Because a case, where culpable 
deceit or imposition has taken place in the 
contraction of a debt, stands apart from the 
ordinary question j and the wholesome seve- 
rity of the law should in such a case visit the 
fraud, though it be not applicable to the 
simple debt. The Bill had authorized this 
infliction, which the Courts, as the law now 
stands, cannot direct. The Bill had further, 
for the relief of creditors, rendered the sur- 
render of property compulsory on the debtor, 
which is at present but partially and insuffi- 
ciently the case under the provisions of the 
Lords' Act. And we cannot but consider 
the want of such enactments as highly detri- 
mental to the fair creditor. 

"Vassall Holland." 
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15th March, 1808. Jour. 46, p. 488. 

A Bill had been sent up from the Commons, 
** To prevent the Grant of Offices and 
Reversions during life^ or with benefit of 
survivorship.^^ 

It was thrown out, on the third reading, by 
a majority of 128 against 28. 



DISSENTIENT. 



" 1st. Because the Bill does not, in our 
opinion, invade any of the legal prerogatives 
of the Crown, or diminish any of its consti- 
tutional influence, but tends rather to secure 
both, by removing the temptation to negli- 
gence or abuse in the disposal of offices. 

"2wrfZy. Because it appears to us to be 
necessary, in this and every other instance, 
to secure to the subjects of this country, suf- 



fering under the pressure of an unprecedented 
accumulation of taxes, the means of an eco- 
nomical retrenchment or reform of such 
offices as can cither be reduced in their 
emolument, or entirely abolished, without 
injury to the dignity and power of the Crown, 
or to the interests of the public. 

" Brdly. Because, with respect to places 
granted in reversion, all means of retrench- 
ment and reform are taken away, so long as 
the lives for which they are so granted shall 
continue. 

" 4<th[i/. Because reform and retrenchment 
in the public expenditure have been particu- 
larly recommended to us from the Throne ; 
and because we are apprehensive that the 
rejection of the present Bill may he consi- 
dered by the people of the United Kingdom, 
as indicating a disposition in this House not 
to give effect to that wise and salutary 
recommendation. 

" Vassall Holland." 




64> 



19(A Sfarch, 1808. (Mutiny Bill.) Jour. AQ, p. 498. 

Id committee on the Mutiny Bill, a clause 
had been introduced by Ministers for al- 
lowing an option of enlisting into the army 
for life. — The opposition supported the 
principle of a limited term of service, and 
the Duke of Gloucester moved an amend- 
ment to this effect. It was however nega- 
tived, without a division. 



DISSBNTIBNT. 

" Is?. Because the words proposed to be 
omitted, by establishing an option between 
limited and unlimited service, effect an alte- 
ration in a system, the success of which has 
always appeared to us to depend on a long, 
scrupulous, and uninterrupted adherence to 
the principles on which it was originally 
formed. 
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" The inducement held out to enlist, by 
limiting the term of service, is founded on no 
immediate bounty or reward, but on the hope 
of future and distant advantages; a confi- 
dence in its stability is therefore absolutely 
necessary to its success, and any alteration 
must tend to shake that confidence, and to 
create an apprehension in the minds of the 
people, that changes from time to time wili 
be introduced; that faith to individuals will 
not be scrupulously maintained ; and that 
the advantages held out to them will become 
precarious and uncertain, as well as remote. 

" Nor are such suspicions likely to be 
allaved by the reflection, that the alteration 
in question was chiefly supported by persons 
avowedly hostile to the principle of limited 
service, and that the arguments used in 
favour of it in debate were more calculated 
to recommend a total subversion than a mo- 
dification or improvement of the system so 
recently established. 



"Qndlt/. Because the particular alteration 
now adopted tends to counteract the benefi- 
cial operation of the original measure, by 
rendering complicated a system which it was 
peculiarly desirable should be distinctly 
understood by that class of the community 
from which our army is chiefly recruited. 

" Si'dly. Because no necessity arising from 
any failure of the system established in 1806, 
has been or can be urged in justification of 
the change now introduced; on the contrary, 
the marked preference given to limited ser- 
vice by those who enlisted from the militia 
under the Act of last year, the general suc- 
cess, and, above all, the regular and pro- 
gressive improvement which has hitherto 
attended the recruiting for a limited term of 
years, have exceeded the hopes, and con- 
firmed the expectations, of the most sanguine 
of its supporters. 

" 4-thly. Because the change is not recom- 
mended by any immediate advantage, nor 
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adapted to any extraordinary exigency of 
the time, but calculated solely, in the view 
of its supporters themselves, to surmount 
difficulties at once speculative and remote. 

" Sthly. Because tlie admission of soldiers 
for life into the ai-my, tends to perpetuate 
the existence, and to aggravate the inconve- 
niences, of that mixture in the conditions of 
service, which, when temporary and unavoid- 
able, formed the most plausible objection to 
the original measure. 

" For these reasons we thought it hazard- 
ous to adopt a regulation recommended by 
no motive of convenience, and liable to many 
serious objections. We were unwilling, has- 
tily and wantonly, to interfere with what was 
apparently well; and we were anxious to 
record our disapprobation of an experiment 
which must disturb, and may eventually, if 
not intentionally, subvert a system calculated 
to produce a constant, ample, unoppressive, 
and cheap supply of recruits to the army. 
"Vassall Holland." 



22/itf March, 1810. (Exchange of Prisoners.) 
Jour. 47, p. 537. 

In the Decree for annexing Holland to 
France, it was alleged that a proposition 
made by the French Government for an 
Exchange of Prisoners had been rejected 
by this country. With reference to this 
allegation. Lord Holland moyed " For 
Copies of all Communications on the suh- 
ject,'' and on a division, the numbers 
were — for the motion 64, against it 96. 



DISSENTIENT. 

" \st. Because the long period of time 
which has elapsed since the commencement 
of hostilities, without the establishment of a 
cartel for the exchange of prisoners between 
Great Britain and France, has been a crliel 
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aggravation of the calamities of war, and is 
a disgrace to the age in which we live. 

" Qndly. Because it has heen repeatedly 
asserted, in French publications, and is dis- 
tinctly Btated, in a paper published by the 
authority of the French Government, and pur- 
porting to be a Despatch from the Duke of 
Cadore to Baron Howell, Minister of Foreign 
Affairs in Holland, bearing date the 24th of 
January, ISIO, that the failure of proposals 
for appointing Commissioners to treat for a 
general Exchange of Prisoners at Morlaix, 
was to be attributed to his Majesty's Minis- 
ters ; and such assertions and statements 
have remained to this day uncontradicted. 

" Srdly. Because a charge of inhuma- 
nity, so solemnly and publicly preferred, 
seemed to us to call for an early and satis- 
factory refutation, if false; for the strict and 
severe punishment of his Majesty's Minis- 
ters, if true ; and whether for the purpose 
of vindicating our character as a nation 
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from the foul aspersions of our enemy, or of 
convicting those who, by their counsels or 
neglect of duty, have exposed us to them, 
the production of the information prayed for 
in the Address appeared to be proper, sea- 
sonable, and necessary. 

*' Vassall Holland." 



Q8tk Decembe}-, 1810. Jour. 48, p. 24. 

Upon the King's illness, Ministers proposed 
certain resolutions, by which the two 
Houses assumed the power of providing 
for the exercise of the Royal Authority 
during the mental incapacity of the Sove- 
reign. The opposition urged the pro- 
priety of proceeding by address, and 
calling on the next heir to exercise the 
functions of the Crown. The Resolutions 
were, however, carried by a majority of 26. 



DISSENTIENT. 

" Because the proposal contained in the 
Resolution, as explained in debate, that the 
two Houses should direct the Royal Assent 
to be given to a Bill or Bills, under a Com- 
mission to which the Great Seal, by their 



direction and authority is to be affixed, 
seems to us a solecism in language, and a 
violation of the common and statute law of 
this kingdom. 

*' If the assent is given by the direction 
of the two Houses of Parliament, without 
any person being empowered to give or 
withhold, at his discretion, that assent, it is 
in substance the assent of the two branches 
of the Legislature to their own act, and it 
can neither deserve the name, nor obtain 
the authority of the assent of the King, or 
of any person representing, on his behalf, 
the third branch of the Legislature. 

" By the statute of the SSrd of Henry 
the Eighth, and more expressly by the 1st 
of Queen Mary, Session the Second, it is 
provided, declared, and enacted, " That the 
royal assent, or consent of the King or 
Kings of this realm, to any Act of Parlia- 
ment, ought to be given in his own royal 
presence, being personally present in the 
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higher House of ParUament, or by his 
Letters patent under the Great Seal, as- 
signed with his hand, and declared and no- 
tified in his absence to the Lords Spiritual 
and Temporal, and the Commons, assembled 
together;" and the omission of the usual 
words in the Commission, and substitution 
of the King's Stamp for his Royal signature, 
are, by the Statute of Queen Mary, declaring 
the attainder of the Duke of Norfolk of 
none effect, deemed sufficient to render void 
and null the Assent given under that Com- 
mission, although the Great Seal was an- 
nexed thereunto. 

" By the 13th of Charles the Snd, it is 
further declared, that no act or ordinance, 
with the force or virtue of a law, can be 
made by either or both Houses of Parlia- 
ment. 

" We conceive therefore on the one hand, 
that a Commission so created and so limited 
can never, by any fiction of law or annesa- 
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tion of Seal, convey the Royal Assent, in ' 
defiance of the obvious meaning of language, 
and the strict and legal definition of the 1 
term; and, on the other hand, till the Royal ' 
Assent he obtained, we cannot, in violation 
of the fundamental principles of the Consti- 
tution, and in the face of a declaratory 
Statute, give to the Act or Ordinance of 
two branches of the Legislature only, the J 
force and virtue of a law. 

"2dl]/. Because in no instance, while thel 
Government of the country has been ae*^ 
knowledged to be in King, Lords and Com- 
mons, has any Statute or law been enacted 
without the concurrent assent of the three 
branches of the Legislature. 

"^dly. Because the proceedings of the 
two Houses in I788 are incomplete, and 
cannot therefore be entitled to the weight 
and authority of a Constitutional precedent. 
" The adherence to precedent, so wisely 
enforced by the theory and practice of our 
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Constitution, is justified by considerations 
which cannot attach to incomplete trans- 
actions, viz. the union of authority and 
experience, and a confidence in the wisdom 
of a design, founded on a view of the benefits 
resulting from the execution of it. 

" The opinions therefore of the majorities 
and minorities of 1788-9, deserve such atten- 
tion as the respective number and characters 
of those who composed them are calculated 
to command ; but they cannot obtain the 
force and value of a constitutional precedent, 
which can only be conferred on a measure 
by the practical knowledge and experience 
of its efi'ects. 

" '^thbj. Because the conduct of the Irish 
Parliament in 1789 forms as binding a pre- 
cedent, and affords as salutary an example 
to the two Houses of the Imperial Parlia- 
ment, as the proceedings of the estates of 
Great Britain on the same occasion, and the 
two Houses of ParUament in Ireland con- 
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curred in a joint address, requesting his 
Royal Highness the Prince of Wales *^to 
take upon him the Government of the realm 
of beland during his Majesty's indisposi- 
tion/' and to exercise and administer accord- 
ing to the Laws and Constitution of that 
kingdom, all Regal Powers, Jurisdictions, 
and Prerogatives to the Crown and Govern- 
ment thereof belonging." 

" Vassall Holland. 

" William. 

" Augustus Frederick. 

" Edward. 

" Frederick. 

" Ernest. 

" Adolphus Frederick.' ' 
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4th. Aprils 1811, (Ireland) Jour. 48^ p. 185. 

Mr. Wellesley Pole (now Lord Mary- 
borough) who was at this period chief 
Secretary for Ireland, had issued a cir- 
cular letter enjoining the Magistrates to 
take measures for the suppression of public 
Meetings. 

A motion was introduced by Lord Stanhope 
impeaching the legality of such interfer- 
ence, and supported by Lord Holland, 
but it was negatived by a majority of 15. 



Dissentient. 

^^ Because the Magistrates of Ireland are 
required, by the letter of Mr. Wellesley 
Pole, to commit persons to prison (unless 
bail be given) for a misdemeanor, which is 
not and cannot be construed into a breach of 
the peace ; and such commitment unknown 
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to the common law in cases of misdemeanor, 
is neither directly nor indirectly authorized 
by the statute to which he refers. 

" Q,dly. Because the Magistrates of Ireland 
are required, by the letter of Mr. Wellesley 
Pole, to proceed against persons to whom 
the provisions of the SSrd of the King, 
chapter 29, nowise apply, viz. against those 
who have merely attended, without voting or 
acting at such elections or appointments as 
are specified in that statute. 

^^Vassall Holland/' 
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\Olh May, 1814.— Jowr. 49. p. 860. 

Earl Grey moved an address to the Prince 
Regent, praying " that S. R. H. would 
be graciously pleased to interpose his me- 
diation in favour of the unoffending people 
of Norway, in order to prevent any hostile 
nteasure from being taken, to force the sub- 
mission of that nation to a foreign yoke, 
and to second the efforts of a people nobly 
struggling for the maintenance of their 
riyhts." 

The resolution for this address was op- 
posed by Ministers, and negatived by a 
majority of 1 15 against 34. 



DlBSENTIENT. 

" Because we consider the attempt to 
subjugate Norway to the Crown of Sweden 
as a manifest violation of the sacred rights 
of national independence-, and we cannot 



reconcile ourselves to combat in this case 
the same principles, in defence of which his 
Majesty and his Allies have in the case of ' 
the other nations of Europe, so gloriously 
and successfully contended. 

" Because it was contended in debate, and 
to our apprehension not sufficiently answered, 
that even if such an engagement could be 
considered as lawful, the conditions of our 
Treaty with Sweden had no view to the 
resistance of the people of Norway to the 
proposed cession of their country by Den- 
mark, and did not bind us by any obligation 
of good faith to assist in reducing by force, 
that unoffending and independent people. 

" Because we cannot see, without the 
deepest regret, the employment of the British 
Flag to inflict upon a people, whose friend- 
ship it is the natural policy of this country 
to cherish and cultivate, the dreadful cala- 
mities of famine, for the purpose of enforcing I 
so odious and unjustifiable a project. 

"Vassall HoLLANn. 



{African Slave Trade.) Jour. 49, p. 1012. 

On the 27th of June, 1814, Lord Grenville 
moved for certain papers with the view of 
censuring Ministers for not having secured 
the aholition of the Slave Trade by the 
Treaty of Peace lately concluded between 
this Country and France. 

The molion was negatived on a division by 
62against 27. 



Dissentient. 
" Because in the Article of the Treaty of 
Peace lately concluded at Paris, respecting 
the African Slave Trade, a public interest of 
the first importance has been sacrificed, and 
as we firmly believe without any necessity or 
adequate cause ; this inhuman traflSc being, 
under the sanction of that Article, revived 
and continued, in the Colonies which we 
have surrendered to France, for the term of 

£ 2 



83 



five years ; and an immense district on the 
Continent of Africa, whieli had been entirely 
relieved from it, again exposed to all the 
evils, which must flow from its re-estahlisb- 
ment. 

" Because deeply impressed with the 
horrors of a commerce which the humanity 
of the Legislature had prohibited, and which 
is described, in the article above referred to, 
as repugnant to the principles of natural 
justice, and of an enlightened age, this House 
had unanimously addressed his Royal High- 
ness the Prince Regent to employ the whole 
weight and influence of this country, in the 
late negociationa for peace, to procure its 
general and entire abolition ; and because it 
is incumbent on Ministers to shew from 
what causes the endeavours which it was 
their duty to make for the attainment of 
this important object have failed, under 
circumstances which were undeniably most 
highly favourable to their success. 
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* * Because this proof can only be given by 
the production of the papers which have 
passed during the late Negociation upon this 
subject, as was admitted to be usual in cases 
of failure, and because no sufficient reason 
withholding such information in the present 
instance, was given in the debate. 

** Vassall Holland.'* 
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J9*A Feb. 1B16 (Treaty of Peace) Jour. 50. p. 450. 

Lord Liverpool moved '.' An Address to the | 
Prince Regent in approbation of Treaties i 
lately concluded with Foreign Powers, 
which had been laid before the House." 

Lord Grenville moved an amendment on 
part of the address, but the original mo- | 
tion was carried by 104 to 40. 



DISSENTIENT. 



" Because the treaties and engagements 
contain a direct guaranty of the present 
Government of France, against the people of 
that country, and in my judgment imply 
general and perpetual guaranty of all Euro- 
pean Governments against the governed. 

" I hold such a design to be unlawful ; I j 
believe it to be impracticable ; and recollect- 
ing the principles on which the Revolution of 
1688, aud the succession of the House of j 
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Hanover were founded, I cannot give the 
sanction of my vote to a system which, if it 
had prevailed in those times, might have 
deprived this kingdom of all the benefits 
which have resulted from a national Govern- 
ment, and a free constitution. 

" Vassall Holland." 



86 



8th Aprilf 1816 (Buonaparte) Jour. 50. p. 550. 

Earl Bathurst moved the second reading of 
" A Bill for the more effectual detention of 
Buonaparte in custody.** Lord Holland 
wished for the attendance of the Judges, in 
order to ascertain the existing law upon 
the subject ; but this proposition was ne- 
gatived, and the bill subsequently passed. 



DISSENTIENT, 

"Because, without reference to the cha- 
racter or previous conduct of the person who 
is the object of the present Bill, I disap- 
prove of the measure which it sanctions and 
continues. 

" To consign to distant exile and impri- 
sonment a foreign and captive Chief, who, 
after the abdication of his authority, relying 
on British generosity, had surrendered him- 
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self to us in preference to his other enemies, 
is unworthy the magnanimity of a great 
country ; and the treaties hy which after his 
captivity we hound ourselves to detain him 
in custody at the will of Sovereigns to wh om 
he had never surrendered himself, appear to 
me repugnant to the principles of equity, and 
utterly uncalled for by expedience or neces- 
sity. 

** Vassall Holland. 

" Augustus Frederick." 
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^nd May J 1816, {Privately Stealing) Jour. 50. 

p. 640. 

A Bill had been introduced for the purpose 
of " repealing so much of an act passed in 
the lOth and 11 th years of the reign of 
King William the Thirds as deprived of the 
benefit of Clergy, persons convicted of pri- 
vately stealing goods in any shop, ware- 
hawse, coach house or stable'' 

This attempt to reduce the number of capital 
oflfences was defeated on the second read- 
ing, and the following Protest was entered 
on the Journals against the rejection of 
the Bill 



DISSENTIENT. 



" ist. Because the statute proposed to be 
repealed, appears to us unreasonably severe, 
inasmuch as it punishes with death the of- 



fence of stealing property to a very inconsi- 
derable amount, without violence, or any 
other circumstance of aggravation. 

" 2ndly. Because to assign the same pun- 
ishment for heinous crimes and slight of- 
fences, tends to confound the notions of right 
and wrong, to diminish the horror atro- 
cious guilt ought always to inspire, and to 
weaken the reverence in which it is desira- 
ble that the laws of the country should be 
held. 

" Srdbj. Because severe laws are, in our 
judgment, more likely to produce a deviation 
from the strict execution of justice than to 
deter individuals from the commission of 
crimes, and our apprehension that such may 
be the effect is confirmed, in this instance, 
by the reflection that the offence in question 
is become more frequent, and the punish- 
ment, probably on account of its rigour, is 
seldom or never inflicted, 
" 4/A/^. Because the value of money has 
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decreased since the reign of King William, 
and the statute is consequently hecome a 
law of much greater severity than the Legis- 
lature which passed it ever intended^ to 
enact. 

'*Vas8all Holland.** 
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9 Dec. 1819. {Seditious Libels) Jour. 52. p. 953. 

A fruitless attempt was made by the opposi- 
tion to modify this specimen of Tory Le- 
gislation by the insertion of the following 
words after the words " Seditious Libels" 
viz. "with intent to excite His Majesty's 
subjects to subvert by violence the Govern- 
ment by law established." 

This amendment was negatived. 



DISSENTIENT. 

" 1st. Because the crime of publishing un- 
lawful libels has, according to the practice 
of English law, embraced various offences 
differing in their nature, as well as their 
degrees of criminaJity from the wilful and 
predetermined guilt of the actual writer 
and publisher, to the negligence and some- 
times even to the inevitable ignorance of 



the party who has been deemed guilty by 
construction in respect of bis pecuniary in- 
terest in the publication, or his mere civil ' 
relation to the actual publisher; and it there- 
fore seems just and necessary, that where 
a discretionary punishment of encreased 
severity is to he enacted, it should be con- 
fined to that species of libel which, both in 
its natural tendency, and in the motive of I 
the publisher, exhibits the highest degree of 
malignity. 

" 9.ndly, Because the most effectual, if not 
the only mode of accomplishing this object, 
is to introduce into the statute, and conse- 
quently into the indictment or informations 
proceeding upon it, a precise definition of 
the crime which it is intended to prevent by ' 
the extension and alteration of the punish- 



" By such means alone can juries in the 
first instance be apprized of the particular 
character of the offence imputed to the de- 
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fendant, or can the judge have a certain 
rule to distinguish the cases in which his 
discretionary power is to be exercised, 

" ^rdly. Because without such exact defi- 
nition as has been rejected, it is possible that 
judges as well as juries may, upon different 
occasions, differ very widely as to the mean- 
ing of the word seditious, and thereby intro- 
duce into the administration of a penal law 
an uncertainty, which is at all times an evil, 
but which is particularly mischievous when 
the law is very severe, 

" Vassall Holland/* 
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Then it was moved in folio 5, line 7, to leave 
out the word " Banishment." Which * 
being objected to ; the question was put, 
" Whether the word proposed to be left out 
shall stand part of the Bill." 

It was resolved in the affirmative. 



DISSENTIENT. 

" Ist. Because the introduction of banish- 
ment in the present Bill seems to be a J 
wanton and dangerous experiment. That \ 
punishment has been hitherto unknown to ' 
the law of England, and on the present oo- J 
casion there has been no proof shewn of its i 
necessity, nor due examination had of ita i 
consequences. So material an innovation or 
a system of usages, statutes, and maxims, 
established without reference to any such 
punishment, may by analogies and inferences 
of law affect the rights of the exiles and 
their descendants in a manner not foreseen 
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by the authors of the Bill, nor in the con- 
templation of the Legislature that enacts 



" 2ndly. Because banishment, from its very 
nature a, punishment of unequal severity in 
different cases, may he rendered doubly so 
by the favour or enmity of the Sovereigns to 
whose dominions the exiles would most 
naturally resort. We doubt the justice of 
Bubjeeting an Englishman, even when con- 
victed of a political offence, against the 
rulers of his own country, to the capricious 
will or arbitrary laws of a foreign govern- 
ment ; and we question the policy of teaching 
men of active spirits and turbulent designs 
to look to foreign favour for the mitigation 
of their lot on the miscarriage of their 
enterprizes at home. Observation of what 
is going on around us, — reflection of what has 
taken place in past times, strengthen these 
considerations. The present situation of 
Europe affords us no assurance, that the 
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power of one Sovereign may not be rendered 
subservient to the vengeance of another; 
and the history of free states, modem as well 
as ancient, admonishes us, that nothing has 
a more direct tendency to introduce foreign 
influence and foreign interference in the in- 
ternal afikirs of a country, than the banish- 
ment of state delinquents. 

" Vassall Holland." 
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The Seditious Libels Bill was finally passed. 



DISSENTIENT. 

" IsL Because the Laws of Englaud, when 
duly enforced, have always been found 
sufficient to prevent any confusion arising 
from popular meetings, or to punish any dis- 
turbers of the public peace ; and a too ready 
acquiescence in the suggestions of Ministers 
for imposing new restraints on the rights 
and usages of the people (even if the pro- 
visions of the Bill were in themselves 
neither harsh nor unreasonable) appears to 
us more calculated to add weight to calumny, 
and to exasperate discontent and hostility, 
than to defeat the designs of turbulent men, 
or to reclaim the alienated afiections of a 
mistaken multitude. 

" Qndly. Because the powers entrusted by 
this Bill to Magistrates, are liable to great 
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abuse, and those who disobey them, expost 
to dreadful and disproportionate punishment: 
on the surmise that a stranger is present in 
a crowd, or on the application of a vague i 
definition to the words of a notice, or to the! 
language of an orator, a Justice of Peace ' 
may proclaim a meetiDg to be unlawful ; 
and an EnglishmaD may become a felon for i 
continuing, even through inadvertence, half 1 
an hour on a spot where no breach of thftfl 
peace has been committed. 

" Sdly, Because the numerous assemblies, 
alleged in the preamble to be the occasion and 
justification of the Bill, have been confined 
to particular districts, but the restrictions 
and penalties thereof are generally extended 
to the whole kingdom, and even to Ireland, 
where no such practices have ever pre- 
vailed. 

" -Uhly. Because this Bill, combined with I 
the restrictions of the Press which have | 
already passed, or have been announced in I 
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this House, is obviously intended to fetter 
all free discussion, and to repress, if not 
to stifle, the expression of public opinion, 

" Large meetings, in periods of political 
ferment, furnish the means of ascertaining 
the designs, and measuring the strength of 
the malcontents ; they tend to disunite and 
discredit the rash and mischievous agitators 
of a mistaken multitude ; and they not un- 
frequently serve as a vent, comparatively 
innoxious, of that ill-humour and discontent 
which, if suppressed, might seek refuge in 
secret cabals and conspiracies, dangerous to 
the safety of individuals in authority, and 
subversive of the peace and happiness of 
Society. 

"Vassall Holland.'* 



'20(A Jiihj, 1822, (Alien Bill) Jour. 05. p. 464. 

This was a Bill " To continue for two years 
an Act of the 56th of his late Majesty for 
establishing regulations respecting Aliens 
arrimng in or resident in this kingdom." 



One of the chief provisions of the Bill 
was that which required from every foreigner, 
landing in this country, a statement of his 
rank and situation in life, and in default of 
such communication, imposed a penalty on 
the Ship-Master in whose vessel he arrived. 
It also conferred a power on the Crown to 
direct, by proclamation or Order in Council, 
any foreigner to quit the kingdom. Even 
the Minister who proposed it, admitted 
that "it was a departure from the ancient 
laws and policy of our government.'" It was 
however read a third time. 
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DISSENTIENT. 

" 1st. Because the Bill is cruel ; for even 
when not perverted to any improper purposes, 
it may deter the victims of civil or religious 
persecution abroad from seeking refuge 
under the laws of a free country." 

" 2dly. Because the Bill is unjust ; it 
exposes all resident Aliens (such even as 
may have settled here in consequence of no 
such law existing at the time) to actual 
punishment without trial ; and it condemns 
even the most unsuspected among them to 
an evil greater than most punishments, — a 
dependence on the arbitrary will of one 
man. 

" 3dly. Because the Bill is unnecessary ; 
there being no unusual resort of strangers 
to this kingdom, and no apprehension, real 
or pretended, that individual foreigners 
either possess the means, or harbour the 
design of disturbing our internal tran- 
quillity. 



"4thli/. Because the Bill is unconstitu- 
tional ; it creates a power liable to abuse, 
and unknown to our laws ; and arbitrary 
authority has always been thought to degrade 
those who are the objects of it, and to corrupt 
those who possess it, and thereby to lead to 
tyrannical maxims and practices, incom- 
patible with the safety of a free people. 

"5thly. Because the Bill is impolitic; 
it discourages the employment of foreign 
capital, and the exercise of foreign inge- 
nuity, in our countn', and obviously tend8 
to embroil us with the Courts of Europe by 
rendering the residence of any obnoxious 
individuals among us an Act of the State, 
and no longer a consequence of the hospit- 
able spirit of our municipal laws. 

"Vassall Holland." 
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Before the Bill was passed, an attempt was 
made to amend it by inserting the following 
proviso. 

'* Provided always, that any Alien expelled 
the British territories under the provisions 
of the A lien Bill shall he at liberty to go 
from hence to such part of the world {not 
subject to the dominion of Great Britain,) 
as he or she may think proper, the said 
Alien paying his or her own expences, any 
power in the above mentioned Act to the 
contrary notwithstanding*^ 

Which being objected to ; 
The question was put " Whether the said 
words shall be there inserted ?'' 

It was resolved in the negative. 



DISSENTIENT. 



" Because the Bill confers an arbitrary 
power, which may be employed to promote 
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the views and secure the authority of foreign 
and tyrannical Governments ; and even if 
not so employed, may yet be considered by 
them as intended to serve such purposes ; 
in either case the measure appears to us 
injurious to the character and interests of 
Great Britain, and hostile to the liberties 
and welfare of mankind. 

"Vassall Holland/' 



% 
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24(A April, 1823, (Negadatiom at Verona,) 
Jour. 55. ji. 642. 

An Address to His Majesty had been moved 
with a view to censure the Policy of Min- 
isters in not vindicating the right of the 
Spanish nation to regulate for themselves 
the internal Institutions of their own 
Government, and in not having, in support 
of this principle, saved Spain from inva- 
sion by the French Army under the com- 
mand of the Due d'Angoul6me. 

This address was negatived ; and against the 
rejection of it, the fbllowing Protest was 
entered. 



DISSENTIENT. 

" \st. Because it appears that we have 
been baffled in all our endeavours, deceived 
by some and disregarded by others of our 
allies, and that the influence of Great Britain 
on the Continent has declined to a degree 
inconsistent with the vaunted ascendancy 
F 2 
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of our Councils at the general pacification 
of Europe, aa well as humiliating to the 
feelings and injurious to the interest of the 
country. 

" ^vdly. Because the failure of our en- 
deavours to prevent a continental War is to 
be traced to error in judgment and want of 
fii'mness in the negotiation. Those objections 
to the designs of Prance, which a firiendly 
anxiety for the independence of Portugal 
should have suggested, and which a due 
regard for our own welfare and our safety, 
should have excited, were either studiously 
concealed or pusillanimously softened down : 
during the whole discussion our negotiators 
were tender to the aggressors ; distant, cold, 
and even unjust to the aggrieved; feeble in 
their remonstrances against the iniquity, 
earnest in their represeutations of the inex- 
pediency and danger of the meditated War ; 
as if the honour of the House of Bourbon, 
and the prosperity of France, were the ex- 



107 

elusive objects of an English Minister's 
solicitude; and the balance of power, the 
protection of allies, and even the interests of 
Great Britain herself, were but secondary 
considerations. 

" Srdly. Because it was inconsistent with 
our professed disapprobation of interference, 
derogatory to the character of impartial me- 
diators, and unfriendly to Spain to suggest 
any alteration in her internal Government, 
with a view of allaying the fears or saving 
the honor of France ; moreover those sug- 
gestions, highly objectionable in principle, 
held no certain prospect of advantage to 
Spain i it does not appear that we were 
authorized to assure her, that on the adop- 
tion of the modifications we recommended, 
France would desist from further demands 
and disband the Army on her frontiers ; on 
the other hand we were not prepared to 
enter into any engagements for the protection 
of Spain, if her consent to the alterations in 



her constitution, so suggested by us, had 
proved insufficient to avert the hostility of 
France. 

" Athly. Because if Spain had been in- 
clined to adopt the suggested modifications, 
as improvements in her constitution, and 
could she have done so with honour after the 
menacing language and conduct of foreign 
powers on that subject, yet it was notorious 
that other and serious ohstacles stood in the 
way of such adjustment ; her laws forbade 
any proposal of innovation on the constitu- 
tion of 1812, for a period of time which has 
not yet elapsed, and the members of her 
Government had taken an oath to abide by 
that injunction ; Prudence, therefore, as well 
as Religion and principle, deterred them 
from complying with our ill-timed and offi- 
cious advice. A Government engaged in 
the great work of restoring and consolidat- 
ing the antient liberties of its people could 
not violate a recent and fundamental law 
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without shaking the confidence of mankind 
in the stability of its institutions, and with- 
out furnishing, at a moment of much irrita- 
tion and some civil disturbances, new grounds 
for distrust and suspicion, and fresh motives 
for division and disunion. 

" 5thly. Because a firm determination on 
the part of his Majesty's Government to 
resist all hostile aggression against Spain, 
and an early and manly avowal of such de- 
termination would, in all probability, have 
counteracted that odious defiance of public 
law which a great northern power is so for- 
wEtrd to profess and so anxious to inculcate, 
and might have diverted the French King 
from those iniquitous and ambitious pro- 
jects, which the course pursued by our 
Ministers has not prevailed upon him to 
abandon. 

" Qthly. Because the neutrality of England 
during a contest between France and Spain 
must be extremely precarious. 
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" Should France prove successful, events 
would ensue which would either involve us 
in immediate hostilities or materially impair 
the sources of our prosperity in peace j the 
revival of the family compact, the exclusion 
of our commerce from all the possessions of 
both the branches of the House of Bourhon, 
the exposure of Portugal to menace, invasion 
and subjugation, the expedition of combined 
armaments for the recovery of South Ame- 
rica, and the military ascendancy of France, 
on those very coasts from which the most 
valuable parts of our Empire are most 
accessible. 

" On the other hand, should Spain, from 
the nature of the war, be provoked to com- 
mit acts of violence and outrage within her 
own territories, and to engage in a species of 
warTare fully authorized by the law of self- 
preservation, but peculiarly obnoxious at this 
moment to the other powers of the Continent, 
viz. the encouragement of insurrections and 
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revolution in France, we are not so blind 
to the lessons of experience as not to appre- 
hend that compassion for individuals and 
participation in the fears of other states, may 
again, in spite of our intended neutrality, 
involve us (as it has done before) in an 
extensive war of opinion, alike repugnant to 
the principles of our Constitutional Govern- 
ment, and to every maxim of antient English 
policy^ 

** Even if these dangers be avoided, a pro- 
tracted warfare between two maritime Powers 
possessing such an extent of coast as France 
and Spain, will expose our merchants to 
innumerable vexations and injuries which, 
in all probability, must sooner or later em- 
broil us with one of the belligerents. 

'* Vassall Holland/' 



lOth June, 1824, (Irish Insurrection Act) Jour. I 
p. 375. 

On the third reading of a Bill, intituled, 
" An Act further to continue and to amend 
an act made in tfie third year of his present . 
Majesty's reign, for suppressing Irisurrec- 1 
tions and preventing Disturbances of the 1 
public Peace in Ireland," 

It was objected to, but resolved in the aifir- 
mative and passed. 



DISSENTIENT. 

" 1st. Because the arbitrary powers con- 
ferred by this Bill, however cautiously admi- 
nistered by the Government of Ireland, have 
an obvious tendency to shake the respect due 
to the laws of a free country, and thereby to 
perpetuate the evils which have so long 
distracted a large portion of the Kingdom of 
Ireleind. 
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"The frequent recoarso to harsh and 
unconstitutional expedients teaches the 
gentry and magistracy of the country to seek 
for authority as well as security in the sus- 
pension rather than the preservation of the 
law, and it countenances among the people 
an opinion fatal to all subordination, tran- 
quillity and happiness, viz, that they enjoy 
their privileges at the discretion and mercy 
of those who by the operation of other laws 
are in a great measure possessed of a mono- 
poly of political power. 

" ^ndly. Because the facility with which 
Parliament has hitherto granted such uncon- 
stitutional powers has in our judgment 
mainly contributed to the postponement of 
those healing measures which can alone 
reconcile the people of Ireland to the connec- 
tion and union with Great Britain, by ex- 
tending to the great body of the community, 
in substance as well as in name, the full 
benefits of the English constitution. After 
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repeated and unsuccessful experiments of 
coercive laws in Ireland, after the constant 
recurrence of alarms, disturbances and out- 
rages in that part of the Empire, and after 
the almost annual enactment of penal sta*- 
tutes abhorrent to the genius of our consti- 
tution, and to the humanity of our age and 
country, we could not reconcile it to our 
consciences to consent to the renewal of this 
law, unaccompanied with any measure for 
the removal of those permanent causes to 
which the disturbances of Ireland are to be 
traced. 

"Vassall Holland." 
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3rd March, 1825, {Unlawful Societies in Ireland) 

Jour. 57, p. TZ. 

A petition from certain Irish Catholics was 
presented, praying their Lordships that 
" The Bill depending in this House^ inti- 
tuled ^ An Act to amend certain acts re- 
lating to unlawful Societies in Ireland,* 
may not pass into a law, without at least 
hearing the Petitioners, by their Counsel 
and Witnesses, against the same J* 

The prayer of this Petition was, after dehate, 
rejected, and the Bill read a second time, 
and subsequently passed. 



DISSENTIENT. 

" 1st. Because the Bill contains new re- 
strictions on the exercise of a right coeval 
with our earUest Institutions, viz. the right 
of petitioning, and new prohibitions and re- 
straints on practices connected therewith, 
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usually and legally resorted to by all classes 
of his Majesty's subjects who seek redress 
from laws by which they deem themselves 
aggrieved. 

" Qndli/. Because all proof of the existence 
and extent of such danger as can alone jus- 
tify a measure of this nature, was withheld 
from the House, and Petitioners who deemed 
themselves particularly aimed at and ag- 
grieved by the provisions of the Bill, were 
denied the permission of being heard at the 
bar, or adducing evidence in vindication of 
their conduct, or in proof of the injury which 
their interests would sustain in the event of 
the Bill passing into a law. 

" Srdly. Because the danger to be guarded 
against by this Bill is not distinctly stated in 
any part thereof, and ' the danger appre- 
hended does in fact arise from grievances 
which naturally and necessarily produce dis- 
content in many millions of our Irish fellow 
subjects. 



A 
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" We are indeed well aware that the pri- 
vileges of the people, the rights of free dis- 
cussion, and the spirit and letter of our 
popular institutions, must render (and they 
are intended to render) the continuance of 
an extensive grievance, and of the dissatis- 
faction consequent thereupon, dangerous to 
the tranquillity of the country, and ultimately 
suhversive of the authority of the State. 
Experience and theory alike forbid us to 
deny that effect of a free Constitution j — a 
sense of justice, and a love of liberty equally 
deter us from lamenting it. But we have 
always been taught to look for the remedy 
of such disorders, and the prevention of 
such mischiefs, in the redress of the 
grievances which justify them, and in the 
removal of the dissatisfaction from which 
they flow, not in restraints on ancient privi- 
lege, not in inroads on public discussion, 
nor in violations of the principles of a free 
Government. 
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If, therefore, the legal method of seeking 
redress ivhich has been resorted to by per- 
sons labouring under grievous disabilities, 
be fraught with immediate or remote danger 
to the State, we draw from that circum- 
stance a conclusion, long since foretold by 
great authority, viz, " That the British 
Constitution and large exclusions cannot 
subsist together ; that the Constitution 
must destroy them, or they will destroy the 
Constitution." And we are thereby con- 
firmed in our determination not to sacrifice 
any part of the antient privileges of the 
people for the purpose of preserving certain 
statutes, which are comparatively modem, 
which are themselves restraints on the 
rights of the people, and on the prerogatives 
of the Crown ; and which in cur conscience 
we believe cannot long he maintained with- 
out civil bloodshed, or the surrender of all 
constitutional liberty in a part of the empire 
united to Great Britain, and thereby en- 
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titled to a full participation in the benefits 
of our free Constitution. 

" Vassall Holland/' 



QSth May, 1825. (Hiijh Treason Forfeiture) 
Jour. 57 p. 937. 

The object of this Bill, which had been in- 
troduced by Lord Holland, was to take 
away corruption of blood from the penal- 
ties of Treason. 

It was opposed by the Lord Chancelloi 
(Eldon), and lost by a majority of three. ( 



DISSENTIENT. 

" Isi. Becaase the law of forfeiture and 
corruption of blood, inasmuch as it despoils 
the innocent of their legal inheritance and 
expectations, is founded on principles incon- 
sistent with natural justice and revolting to 
humanity, 

" Penalties inflicted on guilt may, in other 
instances, too often affect directly the 
terests, and indirectly the feelings of inno- ' 
cent persons ; such is perhaps the unavoid- 
able imperfection of Penal Law. 
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"But to endeavour to deter t^e evil-dis- 
posed from the perpetration of wickedness by 
an avowed design of wreaking vengeance on 
their unoffending relations and posterity is 
wantonly to select a sad defect to which 
human punishments are occasionally liable, 
as the very essence, rule, and principle 
thereof, and to expect from cruelty that 
security which nothing but justice can or 
ought to confer on political societies. 

" 9.ndly. Because the unjust and inhuman 
device of punishing the innocent heirs of a 
traitor for the treason of their relation or 
ancestor has, in all seasons of civil commotion, 
been found insufficient to deter men of strong 
passions, however elevated their fortune or 
their rank, from engaging in treasonable 
designs, and has an obvious tendency to 
shake the stability of property, to perpetuate 
the remembrance of political feuds, and to 
aggravate in individuals and families, in 
parties and sects, the turbulent vices of rapa- 
citv and revenge. 



" Srdly. Because the adoption of the Bill 
would have disturbed no principle of English 
law now in force, nor created any exception 
to the general consequences of attainder on 
conviction and sentence for capital offences. 
The law of forfeiture and corruption of 
blood, as far as they affect the property or 
rights of the offender during his life, would 
have remained in full force ; and the con- 
sequences of attainder, since the 54th of 
Geo. 3rd, no longer affect the inheritance of 
any person or persons, save the offender and 
his accomplices, in any other case except 
those of treason and murder. 

" The law and consequences of attainder 
in all capital crimes would therefore have 
been more unifoi-ra and consistent, after the 
provisions of this Bill had passed into a law, 
than they are now left by its rejection. It 
seemed moreover to us that the heir of a 
traitor or a murderer, being as little impli- 
cated in the guilt of treason and murder 
as the heir of any other felon in his felony, a 
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similar immunity from all share of the pu- 
nishment, which, on principles of justice or 
of mercy, had been granted to the one should, 
in reason, be extended to the other. 

" 4!thli/. Because the continuance of the 
law of corruption of blood and of forfeiture 
affecting estates in tailzie disappoints the 
just expectations of the people of Scotland, 
and creates perplexities and anomalies in the 
jurisprudence of that part of the United 
Kingdom. Corruption of blood was never 
part of the law of Scotland, till after her 
Union with England. 

" Forfeiture, so far as it affects the heirs of 
an offender possessed of an estate in tailzie 
having been declared a grievance by the 
Scottish Parliament at the Revolution, was 
by a subsequent act of that Legislature abo- 
lished in 1690, and although both those con- 
sequences of attainder were, for reasons 
arising from the emergencies of the time, 
extended, together with other provisions of 
the English law, in cases of high treason, to 



tbat part of the United Kingdom by an ad 
of the 7th of Queen Anne, yet they were! 
both doomed to expire by the provisions ofB 
that veiy statute, and actually stood con-"! 
demned by the British Legislature during 
the greater part of the last century. The 
immediate operation of those laws, which iaJ 
the course of a very few years deprived many 1 
noble and opulent families of Scotland ofl 
their ancient possessions, proved that they^ 
were insufficient to deter powerful men from 
the commission of treason, and failed to re- 
concile the people of Scotland to their wis- 
dom or their justice : and the subsequent 
restoration, in part, of the forfeited lands to 
the descendants of the offenders, as well as 
the recent reversal of nearly all the attain- 
ders, at the gracious and benign recommen- 
dation of the Crown, would seem to amount 
to an acknowledgment that the conse- 
quences of such laws are unsuitable to the 
age and country on which they have been 
imposed, and repugnant to the royal feeliufp 



of a just, generous and merciful Prince ; 
moreover, the application of these laws to 
high treason in Scotland has not only been 
found harsh, but uncertain and difficult, 
owing to the different system of law subsist- 
ing in that country, 

" It appeared, in an appeal to this House 
on 21st March, 1751,* that in consequence 



J 21st May, 1751. The case 



Jppellant. 



Respondent. 
), what estate was 



* This date should \ 
alluded to is that of 
His Majesty's Advocate for Scotland, on 

behalf of hia Majesty 

AND 

John Gordon, aecond boh of Sir James 

Gordon of Park, deceased 

The question was put to the j 
forfeited by the attainder: 

The Chief Baion, gave the u 
Judges that the interest i 
was forfeited to the Crown, was not only during the 
life of Sir William Gordon, but so long aa any issue re- 
mained of hia body. 

For this judgment see Foster, 102. The Court of 
Session in all cases of this kind that came before them 
after the Rebellion of 1 715, held that Estates TaU were 
liable to forfeiture only during the life of the person 



opinion of the 
question whieb 



of the diversity in the nature of Scotch 
tailzies with substitutions, and English en- 
tails with remainders over, strict legal rea- 
soning might and would carry forfeitures to 
a larger extent in Scotland than in England, 
and the judgment of thisHouse,possiblywith 
a view of avoiding that cruel consequence (a 
view more reconcileable to equity and to 
mercy than to law), did thereupon intro- 
duce, at least with respect to forfeiture, a 
remainder into Scotch laws, which till then, 
and in all other cases, was alien and un- 
known to the principles which regulate suc- 
cession to real estates in that part of the 
United Kingdom, 

"Vassall Holland." 



forfeiting, and the Crown did not appeal from any of 
those judgmenta ; though it wonld seem that, supposing 
those estates to be, hy the Law of Scotland, Estates of 
Inheritance, they were made liable to forfeiture for High 
Treason by the Statute of Anne, in the same manner as 
Estates of Inheritance in England are made liable to for- 
feiture by the Statutes of Henry VIII and Edward VL 
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Hi&th Aprils 1828. {Corporation and Test Acts He- 

peaL) Jour. 60. p. 247. 

This important measure, which was intro- 
duced and carried through the House of 
Commons by Lord John Russell, was 
managed in the House of Lords by Lord 
Holland. The Administration of the 
Duke of Wellington gave a general sup- 
port to the measure in both Houses, but 
in the Committee on the Bill, the Prime 
Minister proposed and carried an amend- 
ment, by introducing into the Declara- 
tion the words against which Lord Hol- 
land protests. 



DISSENTIENT. 

" 1st. Because the introduction of the 
words * upon the true faith of a Christian,' 
implies an opinion in which I cannot con- 
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sdentioasly amcor, namely, that a particular 
fidth in matters of religion is necessary to 
Ae proper discharge of duties purely poli- 
tkal or temporaL 

"' Siu//jr. Because it appears finom two Acts, 
the one passed in the 10th year of Geoige 
the First, c^i. 4^ and the other in the 13th 
year of George the Second, cap. 7f tl^ the 
words ' upon the true fidth oi a Christian,' 
oocurring in the oath of akjuration, hare 
heoi dispoised with in cases which wefe 
fMmd not to be within the spirit and scope 
of the original law; and it seems to me 
ine^edient to introduce^ umiecessarihr, into 
a declaradoo of diis nature, a ibini of words 



elects not cantempbted hy dioee who 
pose iu 



OK^wcf amcjp^r o^^ JMani^feoiK 



have taken tlie above protest, Ib one Bigned by the 
opponents of tliia liberal measore of relief. It 
breathes the pure old spirit of unadulterated Toryism, 
and, Bs a specimen of English composition, as veil 
as political philosophy, may be fairly contrasted with 
Lord Holland's Protest above, as well as at page 161, 
where his enlightened views upon the same subject 
are again ably vindicated. Here is the document : 



DISSENTIENT. 

" 1. Becange, if it is expedient that bo mnch of 
the Acta recited ia the Bill as imposes the necessity 
of receiviuf; the Sacrament of the Lord's Supper, as a 
test that the party receiving it is a njember of the 
Established Church should be repealed, some effectual 
provision ought to have been made by this Bill for the 
purpose of establishing that the persons who are to be 
placed in ofBces or emploj-ments are Protestants, and 
inenibers of the Established Church, to the intent to 
preserve the Constitution as it has been formed by the 
union of the Established Chorch with tbe State ; and 
because the Bill not only makes no such provision, but 
creates only the necessity of making a declaration, vhich 
may be made by persons not even Protestants, and by 
persons denying some of the fundamental doctrines of 
Christiauity, as maintained in the Established Church, 
as to which Church it has beea declared by law, at the 
time of the union with Scotland, not only that the doc- 
trine, worship, disciphne and government thereof, but 
the true Protestant Keligion professed and established 
g2 
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in the Church of England, shotild be effectually and ^ 
unaltenkbly secured. 

" 2. Because, it haring been alleged in the debates 
upon this Bill, referring to the petitions which have 
been preeented to the House, that persons cannot with 
due regard to hberty of conscience be precluded from 
holding offices in the State on aceoant of their religious 
persuasions, we think it necessary to declare that al- 
though every person ought to be at liberty to worship 
God according aa bis conscience may dictatCj doing no 
injury to the State, we cannot admit that to the enjoy- 
ment of that liberty, rightly understood, it is necessarr 
that those persons who only profess that they will not 
in the exercise of any power, authority, or influence 
which they may possess by virtue of office, injure, 
weaken, or ffisturb the Church, should be considered as 
equoUy ehgiblc to offices in the State as those who are 
members of the Church connected and united with the 
State ; it being moreover very possible that acts done 
by persons making such profession, which acts may 
disturb, weaken, or injure the Estabhshed Church, may 
be acts which such persons might deem it their boundea 
duty to have done if tliey had not been placed in office, 
and which therefore it might be unreasonable to coit- 
sider as acts done by virtue of their office. 

"3. Because we think that whilst the State ought 
to secure to all who do not disturb the public peace 
complete hberty of conscience, it is perfectly consistent 
with such duty of the State to determine by what per- 
sons, BubjectH of it, the offices of State shonld be exe- 
cuted. 
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'*4. Because it seems to us much more probably 
tbat that peace which by the laws in being, respecting 
the Church EstabUshment, and the toleration of those 
who dissent from it, has so long been enjoyed in this 
realm, notwithstanding all differences as to religious 
persuasions, should continue undisturbed if this £iU 
had been rejected, than it is that it should continue to 
be enjoyed after this Bill is passed into a law. 

*' 5. Because we think that the Bills of Indemnity 
which have been for some time annually passed, 
whilst they from time to time confirmed the policy of 
having some test as to the religious opinions of those 
who are to hold Civil Offices, did at the same time 
sufficiently relieve those who dissented from the Estab- 
lished Church ; and {bough it seems to have been 
thought and assumed in debate that if this Bill passed 
into a law annual Bills of Indemnity would no longer 
be necessary, we conceive that experience will prove 
that such opinion is founded in error. 

** Ernest." 



16 Jvly, 1828, (^Foreign Policy— Turkey— Greece— 
Pmiugal.) Jour. 60, p. 632. 

Lord Holland moved an address to his 
Majesty for the purpose of obtaining in- 
formation as to the state of our foreign 
relations. 

On the rejection of this motion, Lord Hol- 
land entered the two following protests. 



DISSENTIENT. 

" ist. Because when the national faith is 
engaged in the prosecution of so important 
an object as the pacification of a Christian 
and European country, it is not usual to 
withhold from Parliament for any long space 
of time all cominunication of the issue or 
progress of bis Majesty's efforts to attain 
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tliat object, without some explanation of the 
circumstances which retard sucli communi- 
cation, or render it unseasonable and im- 
politic. 

"^.dly. Because the Governments of 
Russia and France have explained to their 
subjects and to Europe, not only their views 
of the obligations contracted and the objects 
proposed by the treaty of the 6th of July 
1827, hut the degree, extent, and manner in 
which such views have been aflfectcd by the 
new situation in which subsequent events, 
and a change in their relations to one another 
or to the Ottoman Porte, have placed them 
respectively j and it seems to me that a 
public avowal of a corresponding feeling in 
his Majesty's Government is required, if not 
to maintain the honour of his Crown and to 
preserve entire the confidence of his Allies, 
at least to promote the just and benevolent 
design announced in the protocol and treaty, 
of rescuing the Greeks from the conse- 
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quences of a protracted and barbarous war- 
fare, by permanently separating them from 
tbe Turks, and securing to them, though 
tributary to tbe Ottoman Porte, the nomina- 
tion of their own rulers, the administration 
of tbeir internal affairs, and the full enjoy- 
ment of freedom of trade and liberty of 
conscience. 

"3rdli/. Because, as the neglect on the part 
of Great Britain of the obligations contracted 
by the treaty of the 6th of July, 1827j would 
be equally derogatory to the honour, and 
injurious to the interests of the Crown ; so 
the appearance of any such change of policy 
in our Councils would tend to impair the 
influence of his Majesty's name in foreign 
countries, to loosen tbe bonds of union and 
alliance so happily established between 
Great Britain, France and Russia, and 
thereby to cloud the prospects of permanent 
peace which tbe cordial concurrence of those 
three great powers in such just and bene- 
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volent views as secure the approbation of 
mankind, hold out to Europe and the 
world. • 

"Vassall Holland.'* 



On the same occasion, with reference to 
Portugal. 



DISSENTIENT. 

" 1st. Because the late Revolution in 
Portugal, so inauspicious to the maintenance 
of our ancient relations and close connexion 
with that country, appears to have been 
begun in the presence and effected on the 
removal of his Majesty's Military Forces ; 
and that just and natural interest which the 
Parliament of Great Britain has ever taken 
in the safety, independence and welfare of 
his Majesty's oldest ally, seems to entitle 
this House to some information respecting 
the nature of the obligations which subsisted 
between his Majesty and the persons who 
have assumed the Regal Authority in that 
kingdom, as well as of such claims or remon- 
strftnces as the Emperor of the Brazils, or his 
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daughter, the Queen Maria da Gloria, may 
have communicated to his Majesty in conse- 
quence of the recent usurpation of their title 
or authority, in Portugal. 

" 2nd. Because the rejection of a motion 
for information respecting Portugal, in the 
present circumstances of that kingdom, im- 
plies an indifference in Parliament to the 
state of our relations with foreign powers ; 
and such indifference appears to me at all 
times as little calculated to avert the neces- 
sity of war, at it is obviously ill-suited to 
mamtain the national dignity, or to raise the 
honour of his Majesty's Crown during 
peace. 

"Vassall Holland." 
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fOrd Jfardk, 1830, {Tereeira.) Jour. SL p. 149. 

In the straggle between Donna Maria and 
Don Migoel the policy of the Duke of 
Wellington's administration had been a 
declared neutrality; and when the Por- 
tugaese refugees assembled at Plymouth, 
and still attached to the cause of Donna 
Maria, received orders from our Grovem- 
ment to disperse, their union being held 
inconsistent with the neutral character 
which his Majesty had assumed, they found 
means to take their departure, and set 
sail for Tereeira, at that time the only one 
of the Azores, not subject to the dominion 
of Don Miguel. 

The British Government immediately des- 
patched a Naval force to prevent these 
persons from landing at Tereeira. 

Resolutions, strongly condemning the con- 
duct of Ministers, were proposed in the 



House of Lords, and severally nega- 
tived. 



DISSENTIENT. 

'Because the forcible detention or inter- 
ruption of the subjects of a belligerent state 
upon the high seas or within the legitimate 
jurisdiction of either of the belligerents, by 
a neutral, constitutes a direct breach of neu- 
trality, and is an obvious violation of the 
law of nations : and such an act of aggres- 
sion, illegal and unjust at all times against a 
people with whom the interfering power is 
not actually at war, assumed in this in- 
stance a yet more odious and ungenerous 
aspect, inasmuch as it was exercised against 
the unarmed subjects of a defenceless and 
friendly Sovereign, whose elevation and right 
to the Crown of Portugal has been earnestly 
recommended and openly recognized by his 
Majesty, and whose actual residence in 
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Great Britain, bespeaking confidence in the 
friendship and protection of the King, en- 
titled both her and her subjects to especial 
favour and countenance, even if considera- 
tions of policy precluded his Majesty's Go- 
vernment from enforcing her just pretensions 
by arms. 

**Vassall Holland." 
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2nd Aprily 1830 {East Retford^ Witnesses Indem- 
nity,) Jowr. 62. p, 192. 

Previously to the passing of the Bill *' to 
prevent Bribery and Corruption in the 
Election of Burgesses to serve in Parlia- 
ment for the Borough of Ea^t Retfordy* a 
Bill was introduced * * to indemnify mt- 
nesses who may give evidence before the 
Lords j'* upon the subject. 

This Bill was opposed on the grounds set 
out in the following protest, but carried. 



DISSENTIENTE. 

" 1st. Because the provisions of the Bill 
presuppose an insufficiency of evidence, and 
the consequent necessity of resorting to ex- 
traordinary means to procure it, in the 
matter of a Bill lately brought up from the 
Commons, and intituled, *• An Act to pre- 
vent Bribery and Corruption in the Election 



of Burgesses to serve in Parliament for tlie 
Borough of East Retford ;" whereas the 
decision of the other House of Parliament, 
founded, first, upon the report of a Tribunal 
appointed by Act of Parliament to try Elec- 
tions, and armed with all necessary powers 
for that purpose, and, secondly, upon the 
results of their own enquiries, raises a rea- 
sonable presumption, at least, that grounds 
sufficient to enable us to come to a sound 
determination on the legislative measure 
before the House may be obtained without a 
special suspension of the ordinary rules of 
evidence, and an anomalous purchase of 
truth by an extension of impunity to 
offenders, 

" 2n(/. Because the recourse to such a 
preliminary act of power, for the purpose of 
procuring evidence, implies (and the pream- 
able directly asserts) before any Petition has 
been presented to this House against the 
East Retford Bill, that an examination of 
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witnesses at the Bar is absolutely necessary, 
and thereby sanctions a notion, in my opi- 
nion erroneous, mischievous and unconstitu- 
tional, namely, that the Bill that has lately 
passed the House of Commons, and all other 
measures of a like nature, are Bills of pains 
and penalties, partaking of a judicial 
character, and requiring all that special and 
cautious regard to the legal forms which dis- 
tinguishes this House in the discharge of its 
judicial functions, and which it wisely and 
mercifully extends to sucb Legislative Acts 
as pronounce sentence or inflict punishment, 
as well as to such as decide, between parties 
applying for the interference of the Legisla- 
ture, their respective properties and rights : 
but a Bill of regulation for the purpose of 
preventing Bribery and Corruption, and 
preserving the purity of representation in 
the Commons House of Parliament, is not 
ex vi termini either a private Bill or a Bill 
of pains and penalties, and may consequently 




be adopted by Parliament consistently with 
reason and usage, on moral conviction of 
its justice, necessity or expediency, without 
subjecting the facts or considerations which 
lead to its adoption to legal proof at the Bar 
of the House. 

" The privilege vested by Charter in any 
Corporation to send Members to Parliament 
appears to me a trust and not a property. 
The individual elected in virtue of such pri- 
vileges, though the immediate delegate of his 
constituents, is, according to the maxims of 
our Constitution, a member of the Supreme 
Legislature of the Empire, invested with 
a share of the representation of the people 
at large, for whose benefit he is bound to 
exercise his functions. It follows, that the 
right of choosing such a representative, 
when conferred by an instrument or usage 
on any separate body of men, is a trust con- 
fided to that body of men for the benefit and 
advantage of the whole community. If, 
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therefore, that trust be so administered as 
notoriously to defeat the objects for which it 
was created, and by polluting the sources 
from whence one branch of the Legislature 
is supplied, to lower the character and im- 
pair the authority of the House of Commons, 
the Parliament is justified, by reason and 
analogy, in proceeding, on such moral con- 
viction as guides it in every other measure 
of regulation or reform, to revoke, limit, 
enlarge or transfer that trust in the way and 
to the extent which it deems most conducive 
to the advantage of the community. 

" The most sacred and important trust 
which by law can he reposed in human 
authority, namely, the Crown itself, has been 
repeatedly in our history limited, regulated 
and transferred by the King, Lords and 
Commons in Parliament assembled, without 
any minute or juridical investigation of facts, 
and without that attention to technical rules 
and cautious forms which properly dis- 
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tinguiahes our judicial proceedings, but ara 1 
utterly inapplicable and would be incon- 
venient in those which have for their object \ 
the moulding a government to the exigencies 1 
and interests of the governed. On the i 
same principles, the persons and places en- I 
titled to vote by themselves or their repre- 
sentatives in the Scottish Parliament, before 
the union with that kingdom, had those 
privileges regulated, curtailed, modified or 
suppressed by a Legislative Act, without 
any legal proof of delinquency or any judicial 
investigation of the nature and extent of 
such privileges, or of the manner in which 
they have been exercised. The Legislative 
Union with Ireland also deprived the I 
majority of the Irish Peers of their votes in 
the House of Lords, and no inconsiderable 
number of Boroughs of their right to send i 
Burgesses to Parliament ; and although ■ 
certain compensations were granted to the 
latter, neither the preamble of the legisla- 
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tive Act so depriving them of privileges, or 
compensating them for the loss, nor the 
grounds which induced the Parliament to 
pass it, were subjected to legal proof. More 
recently, a large body of freeholders, entitled 
by common and by Statute Law to vote for 
Knights of the Sbire in that kingdom, have 
been deprived by an Act of Parliament of 
that privilege ; and the said Act of Parlia- 
ment, so far from being subjected to such 
judicial proceedings as usually attend 
Private Bills, or Bills of Pains and Penalties 
in this House, passed the Legislature without 
admitting the Petitioners against it to be 
heard by themselves or their counsel, or to 
adduce evidence against the allegations of 
the Preamble in either House of Parliament. 
" Concurring, therefore, with the greatest 
constitutional authority that ever sat in 
this House, Lord Somers, that " there are 
many things plain and evident, beyond the 
testimony of any witnesses, which yet can 



never be proved in a legal way," I was 
unwilling, by inference, to sanction a princi- 
ple which would fetter the functions of 
this House in the exercise of our legis- 
lative discretion and authority, and con- 
fine our power of regulating and reform- 
ing abuses in the representation to such 
cases only as are susceptible of strict legal 



" Srdly. Because if the House of Lords 
were to establish the practice of proceeding 
usual in private Bills, or in Bills of pains and 
penalties, as indispensable in Bills of re- 
gulation and reform in matters of election, 
great delay would ensue, and various im- 
pediments be thrown in the way of such 
wholesome reforms as the lapse of time 
and the exigencies of the country are likely 
to require, and such impediment originat- 
ing in scruples of this House, warranted by 
neither reason, analogy, nor example, would 
be highly injurious to the character of this 
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House, as well as to the progress of sound 
improyement, and wholesome legislation in 
the country. 



'* Vassall Holland. 



M 



I3(/i July, 1830, {Capital Punithments.) Jour. 62. 
p. 871. 

On the third reading of ^' An Act for reduc- 
ing into one act all such forgeries as shall 
henceforth be punished with Death," it 
was moved that the Bill be re-committed. 

This amendment was negatived, 



niSSENTIENT. 

" 1st. Because the Bill, as amended in 
the Committee, annexes or continues the 
punishment of death in many cases of for- 
{jery, which crime, however injurious to 
society, is an offence of human institution. 
It can only be described as a spoliation of 
property unattended with violence, and the 
common feelings of mankind, the maxims of 
religion and philosophy, the authority of 
the most eminent men, and the practice of 
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tbe most civilized nations, as well as of our 
ancient law, are generally averse to punish- 
ing by death any crimes, in the perpetration 
of which no violence is used or intended. 

" Mildly. Because no proof has been ad- 
duced, and there is no ground for suspecting 
that the crime of forgery has grown to be 
"enormous, frequent, and dangerous," which 
are the circumstances required by Sir 
Matthew Hale, to justify a lawgiver, in 
annexing a punishment, and even death, 
"beyond the demerit of the offence itself 
simply considered." 

" 3rdly. Because although forgeries may 
have become less frequent of late years in 
consequence of the resumption of cash pay- 
ments, or from other causes, such recent 
diminution of that species of 'guilt cannot be 
reasonably attributed to the terror of a 
punishment which has suhsisted and been in 
force for nearly a century, which at present 
in seven cases out of eight, is not inflicted. 




and which, when sternly and rigorously en- 
forced, failed to produce any such diminu- 
tion. We were, therefore, unwilling too 
hastily to infer t^e efficacy of severity from 
any recent or accidental diminution of the 
offence and we were confirmed in withhold- 
ing our assent to such precipitate reasoning, 
by reflecting, that forgeries have often been 
and still continue to he more frequent in 
this country than they were before the 
punishment of death was annexed to that 
crime. 

" '^thly. Because sundry laws, inflicting 
capital punishment on a variety of crimes, 
have, during the last seventy years, been 
abrogated in civilized states, and in no one 
instance does it appear that the removal of 
the terror of death has been followed by an 
eticreased frequency of the crime. The laws 
have generally been invigorated by such 
wholesome relaxation, and experience has 
confirmed the great axioms which specula- 
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tive pbiloaophers aod practised morafiats h&S 
long since inculcated, namely, tliat capital 
punishments rarely hinder the commission of 
a crime, but often prevent its detection, and 
that the certainty of a sentence, corapara- 
lively mild, extirpates wickedness more 
effectually than the dread of a punishment 
which the common feelings of mankind deem 
disproportionate to the offence, and therefore 
scruple to concur with the community in 
inflicting. 

" 5thli/. Because, if justice enjoins the 
necessity of proportioning the punishment 
to the moral turpitude of an offence, pru- 
dence no less requires, that the compassion 
likely to be produced by such punishment, 
should not exceed the indignation generally 
excited by the perpetration of the crime, and 
that the penalty should be regulated by the 
state of public opinion at the lime, and in 
the country where such law is enacted or 
allowed to continue ; hut in this instance, 
H 2 
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the frequency of pardons, the numerous 
petitions of the people, and the votes of the 
Commons House of Parliament, sufficiently 
attest that the punishment hy death of 
crimmak convicted of forgery is abhorrent to 
the spirit of the age, contrary to the judge- 
ment of the English publick, and revolting 
to the feelings of the community. 

" Vassall Holland/' 
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20U July 1830, (Law of Lihel.) Joiir. 62. p. 909. 
Bj the 60th of Geo. 3rd, it was provided 
that upon the second conviction of any 
party for a seditious or blasphemous libel, 
it should be in the discretion of the court 
to pass upon the offender a sentence of 
banishment from the realm for any term 
of years. This odious innovation upon 
the law of England, (for since the reign 
of Elizabeth, no such punishment as 
banishment could be inflicted on a British 
subject) had been strongly opposed by 
Lord Holland at the period of its introduc- 
tion (vide Prot. p. 94.) The Lord Chan- 
cellor (Lyndhurst) now moved the libel- 
law amendment bill, which, amongst other 
improvements, was to repeal this enact- 
ment. So far the motion had of course 
Lord Holland's support, but on the other 
band there was a clause in the proposed 
hill, imposing additional money securities 



securities ■ 
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on the publishers of newspapers, and cer- , 
tain other publications. The Bill was 
however carried, and against the rejection 
of his amendment, "fur doing away with 
all recognizances and securities" Lord 
Holland entered the following protest. 



DISSENTIENT. 

" Is/. Because in the words proposed to 
be omitted, the amount of recognizances, 
bonds and sureties required from publishers 
of newspapers, pamphlets, and papers, by 
the 60th of George 3rd, to secure the pay- 
ment of fines upon convictions of any se- 
ditious, or blasphemous libel, in the said 
newspapers, pamphlets, or papers, is con- 
siderably raised, and no proof has been ad- 
duced, or even offered to the House, that 
such libels have become more frequent or 
dangerous, or that the smallness of the re- 
cognizance required, has in any one instance 
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contributed to the commiBsion of the offence, 
or the impunity of the offeiider. "We could 
not, therefore, consent to increase a restraint 
on the press which is odious in itself, and 
only recently known to our law, upon the 
bare allegation in the preamble, utterly 
unsupported hy evidence or argument in 
debate, that it was expedient to do so. 

"Qdly. Because, hy the words proposed 
to be omitted, the conditions of the new re- 
cognizances, and bonds, are extended to se- 
cure the payment of damages, and costs, to 
be recovered in actions for libels, as well as 
the payment of fines upon convictions on in- 
formations and indictments ; and although 
we admit such libels, as asperse private 
character, and are usually the subjects of 
action for the recovery of damages, to be 
far more injurious to society than those of 
a general and publick nature, (to the preven- 
tion of which last the provisions of the 
Statute of George 3rd, cap. Q, were excla- 
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sively directed,) yet we question the pru- 
dence, necessity, and justice, of confounding, 
even in preventive measures, offences so 
distinct in their motives, malignity and ef- 
fect, as private calumny, and political libel. 
We were therefore more dispo3ed to look for 
protection against all inconveniences and 
abuses arising from the present state of the 
law of libel, to a thorough and well con- 
sidered revision of the principles of that law. 
And we indulged confident hopes, that the 
wisdom of Parliament might ere long devise 
some comprehensive improvement in that 
branch of our criminal jurisprudence, which 
would afford increased facility of redress to 
individuals injured by slander, and defama- 
tion ; which would exempt the proprietors 
of the press, and the vendors of printed 
works, from all odious and unnecessary re- 
straints, previous to publication, or con- 
Tiction J which would define political libel, 
and regulate the proceedings, and punish- 
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ments relating thereto ; wbicli would cheek 
or suppress the practice of inforioations, and 
more particularly of ex-officio informations, 
against them ; atid wiiich, finally, would 
correct that anomaly in law, and solecism in 
language, by which it is still contended, 
that in matter of libel, there may be guilt 
without intention ; that one man may be 
criminally responsible for the act of another j 
and that a bookseller or proprietor, may be 
justly convicted and punished, for mali- 
ciously printing and publishing works, which 
it is proved to be physically impossible that 
he could have read, written, seen, heard, or 
known of before their publication. 

" Srdl}/. Because the above words were 
proposed to be omitted with a view of insert- 
ing an enactment, that all provisions in the 
Goth of George 3, cap. 9, which require from 
persons publishing newspapers, pamphlets, 
or papers, any recognizances, bonds on 
sureties whatever, should be repealed, and 
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we were anxious to repeal such provisions, 
from a persuasion, founded on experience, 
that they are inefficacious in preventing 
lihels, and from an apprehension that they 
tend to establish a monopoly injurious to the 
interests of truth, aud to affix a stigma 
of suspicion on those concerned in the 
daily press which may discourage and de- 
ter persons well qualified by their station, 
their virtues and their acquirements, to 
give a direction to public opinion, from 
ever engaging in such periodical publica- 
tions. 

"Vassall Holland." 



Itt Avgust, 1833. {Jewish Civil DUaiiUtiei.) 
Jour, 65. p. 544. 

A Bill, which had been brought into the 
House of Commons "by Mr. Grant, and 
passed that House, to relieve the Jews 
from all civil disabilities, was thrown out, 
on the second reading, by the House of 
Lords. 



DISSENTIENTE. 

" Isi.Because it appears to me irreconcile- 
able with the rules of natural justice, and 
with the maxims of political wisdom, as well 
as repugnant to the spirit, both of the insti- 
tutions under which we live, and the religion 
which we profess, to exact, unless under the 
pressure of necessity and for self-preserva- 
tion, any negative or positive test of a man's 
religious faith, either as a qualification for 
serving his Prince or Country in a capacity 



purely temporal or political, or as a condition 
to his enjoyment of those privileges to which 
his birth and allegiance would otherwise en- 
title him. The general injustice and im- 
policy of all such exclusions are obvious, 
whatever principles of civil policy we adopt. 
If civil government be originally founded, 
as writers of great authority have contended, 
and as the laws passed at the Revolution of 
l6S8 seem to acknowledge, on a contract 
between the people and their government, 
it follows that all from whom allegiance and 
obedience are exacted are prima facie en- 
titled to the privileges secured by the con- 
tract, as birthrights to the members of the 
community to which they belong. It is true 
that the perpetration of crimes, and even 
some special or peculiar circumstances, may, 
in particular instances, or for a season, justify 
the suspension of such privileges ; but the 
burthen of proof is in all such cases thrown 
upon those who enforce or maintain the ex- 
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ception, and not on the party who claims 
the benefit of the general rule. In like 
manner if, according to our prevalent and 
more recent notions, utility alone be the 
principle from which the reciprocal duties 
of Princes and people, or Government and 
governed, axe to be deduced, it is equally 
clear that the application of that principle 
will confer oa all from whom allegiance or 
obedience is expected, such privileges and 
rights as are found generally useful in 
ensuring the affection of the subjects to the 
state, unless some special or temporary cir- 
cumstances should intervene to render the 
suspension of the said rights and privileges 
in the particular instance expedient and 
necessary : but the burthen of proof in this, 
as in the other hypothesis, is thrown upon 
those who enforce an exception, not on those 
who solicit the benefit of a general rule. 
That the genius of our Constitution is to 
admit all from whom it exacts the duties of 
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aBegiance to the taH eDJorment of politkal 
rights, and espedaUv that of an eligibility 
to oSces aod tmstt of political power, is an 
aXHOT abtmdantlr sanctioned bv history and 
aothoritr, and practicallr manifested by this 
striking fact, that no subject of the British 
Crown is or has been incapacitated from 
holding SDch offices or trosis. except by the 
operation of positive statutes, and that the 
common law of the land, which, in the lan- 
guage of the great Lord Mansfield, never 
fails " to work itself pure by rules drawn 
from the fountain of justice," would, if unre- 
strained by statute, secure to every free-born 
subject within tlie realm, the entire right of 
serving his Prince and Country in any office 
or trust, purely political and temporal, to 
which the favour of his Sovereign might 
legally appoint, or the confidence of his fel- 
low subjects duly elect him. This view of 
the constitutional right of the natural-bom 
subjects of England to eligibility is repeat- 
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edly confirmed by acts and declarations in 
Parliament, and especially in the conferences 
which took place between the two Houses in 
1702, upon a difference relating to the Bill 
of occasional conformity then pending in 
Parliament : upon that occasion the Lords 
solemnly recorded their opinion "that an 
Englishman cannot be reduced to a more 
unhappy condition than to be put by law 
under an incapacity to serve his Prince and 
Country, and therefore nothing but a crime 
of the most detestable nature ought to put 
him under such a disability :" and the Com- 
mons, though they deny the conclusion 
drawn by their Lordships from these premises, 
yet distinctly admit that an Englishman " is 
indeed reduced to a very unhappy condition 
who is made incapable of serving his Prince 
and Country." That the spirit of a religion 
which inculcates universal charity, and 
teaches us to love our neighbours, and do 
unto others as we would that others should 



do unto us, must be averse to all exclusion 
of our fellow-subjects from tbe benefits 
generally extended to their countrymen, 
except on the proof of necessity, will not I 
presume be disputed, and might be enforced 
by sundry texts and parables drawn from 
the Holy Scriptures themselves, as well as 
by quotations from the earliest and most 
approved fathers of the Church. 

" 2dli/. Because a Jew born within the 
King's allegiance is to all intents and pur- 
poses an Englishman, and therefore entitled 
to all the rights of a natural-born subject, 
save and except such as may, by the opera- 
tion of statutes actually in force, be with- 
held or denied him. The legal deslgnatioa 
of a natural-born subject sufficiently in- 
dicates that birth, not parentage or religious 
faith, entitles him to the privileges apper- 
taining thereto. The notion founded on a 
passage of Lord Coke, that Jews, though 
bom in England, are on the footing of alien- 
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enemies or stigmatized and infamous per- 
sons, has been ousted by common sense, 
reason, and practice, by dicta solemnly pro- 
nounced from the bench, by words in Acts 
of Parliament, and by decisions in courts of 
Justice. English Jews bom in the alle- 
giance of His Majesty, cannot be subject to 
the privations and disabilities, any more 
than they can be entitled to the exclusive 
jurisdictions, exemptions, and pri\ileges, 
which they are said to have enjoyed before 
the expulsion of persons, professing their 
faith in the time of Edward the First. The 
passage of Lord Coke, which was written 
while the law of banishment, and no other, 
relating to the Jews, was in force, could 
not be meant to apply to Jews, born in Eng- 
land, for in the persuasion of the writer 
there were then none such. It has more- 
OTer been declared, in the course of a so- 
lemn judgment in the Exchequer Chamber, 
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(Omychund v. Barker,*) by Chief Justice ' 
Willes, to be contrary to religion, sense, and 
humanity ; and in that opinion, not only i 
the Solicitor-General Murray, but the 
Judges there present, including the Chief 
Baron Parker, and Lord Chancellor Hard- 
wicke, seem to have concurred. Englisb 

* Reported in Duraford'e adjudged cases in the 

Exchequer Chamber during the time of Lord Chief 
Justice Willea, p. 538; also in 1 Atk. 21. This judg- 
ment of Willes C. J. deaerres eapecial refereuce, for the 
indignant spirit with which he repudiates the revolt- 
ing and bigotted doctrine laid down by Lord Chief 
Justice Coke in Calvin's case. Thai oi-ach of Law, as 
Spebnnn calls him, says (Rep. 7. p. 29.1 That " aU 
infidels are in law perpetual enemies ; for between 
them, as with the Devils whose subjects they be, and 
the Christians, there is perpetual hostility, and can be 
no peace,"' and then quotes, as Scriptural authority for 
his doctrine, the 2 Conn. c. 6. v. 15. 

See also Sir G. Treby's refutation of Coke's doctrine, 
which he calls monkish, and phanatical, in the case of 
Monopohes. St. Tr. v. 7. p. 502 ; and John Morgan's 
casein Leech's Cro. Cas. 1/64, and Puff, b. 4. c. 2. 

But with all his faults — his overbearing spirit, — his 
unchristian resentments, — his habit, as Sir Francis 
Bacon says of him, of " insulting over misery," we must 
never forget that he it was Sir Edward Coke, who 
proposed and framed the Pelition of Riijhls. 



Jews have been recognized, and described, 
as His Majesty's subjects in more than one 
statute, and by an Act of 10 Geo. 1, cap. 4, 
they are authorized to exempt themselves 
from registering their real, and personal 
property, by taking the oath of abjuration 
without the words, " upon the true faith of 
a christian ;" a provision of indulgence and 
relief, which not only recognizes them, as 
natural-born subjects, but manifestly implies 
their right of holding real property. That 
right, if never solemuly adjudged, because 
never regularly disputed, has been virtually 
admitted by various judicial proceedings, 
where the sale and purchase of lands by 
Jews, have been brought collaterally before 
the observation of the courts. 

" Sdly. Because the words in the oath of 
abjuration which render Jews scrupulous of 
taking it are not in the substantive part of 
the oath, and were not introduced with a 
view of confining the benefits arising from 




taking it to Christians, or of excluding Jews 
from office or from Parliament. And the 
same words in a declaration required by a 
more recent statute to be made on the ac- 
ceptance of office, were introduced into an 
act, which had for its object the relief of 
Protestant Dissenters, and not the extension 
of any disabilities, and penalties to other 
classes of His Majesty's subjects. It seems, 
therefore, unreasonable as well as unjust, 
that men should be exposed by a side wind 
to disabilities reserved, in the language of 
our ancestors, for crimes of a most detest- 
able nature, by the accidental operation of 
provisions directed to other purposes, and 
adopted without any view to that effijct 
the legislature. 

" 4<thly and lastly. Because, even if rei 
son, and law, did not lead me to considi 
all unnecessary exclusions on account of re- 
ligion as acts of persecution and injustice, 
I should still question the generosity and 
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wisdom of refusing, to the supplications of 
the weak, that relief from disabilities, 
which has been recently, and on more than 
one occasion, accorded to the no less just, 
but far more peremptory demands of the 
strong, the powerful and the numerous. 

" Vassall Holland/' 
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1^ Augtist, 1834. {Universitf£S Admission Bill.) 

Jour. 66. p. 922. 

A Bill for admitting Dissenters to take de- 
grees in the Universities had passed the 
House of Commons, by a majority of 321 
against 174. In the House of Lords 
there were 187 Peers opposed to the Bill, 
and only 85 for the second reading. It 
was consequently lost. 



DISSENTIENTE. 



'^ Because it seems to me unreasonable to 
confine academical honours of a National 
University, or the degrees in arts and sci- 
ences (unconnected with divinity) conferred 
thereby, to the members of any particular 
church ; and it appears yet more unwise and 
unjust to bar all such access to knowledge 
(not purely ecclesiastical or theological) as a 
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National University is enabled to afford, 
against those who cannot conscientiously 
assent to the numerous propositions con- 
tained in the Thirty-nine Articles. Excel- 
lence in the learned and liberal professions 
of Law and Medicine in no degree depends 
upon religious belief; and Providence not 
having annexed the avowal of any peculiar 
tenets in religious matters as the condition 
of attaining human knowledge, I can dis- 
cover no motive of prudence or duty which 
should induce human authority to impose 
any. 

** Vassall Holland/* 
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26th Aprils 1836. (Irish Municipal Corporations 

Bill.) Jour. 68. p, 151. 

The order of the day was for going into 
Committee on the Irish Municipal Reform 
Bill, which had been brought up from the 
House of Commons, having passed that 
House by a majority of 260 against 199^ 

The object of an amendment now proposed 
in the Lords was to defeat the Bill, by 
" an instruction to the Committee to make 
provision for the abolition of Corporations 
in Ireland" 

This amendment was carried against Minis- 
ters by a majority of 203 against 119. 



DISSENTIENTE. 



" Because I believe it to be unusual, if not 
irregular, and I am sure it is imprudent, 
with a view to the preservation of a good 
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understanding between the two Houses of 
Parliament, to introduce into a Bill brought 
from the House of Commons any amend- 
ment inconsistent with the title and at vari- 
ance with the principles thereof; and it 
appears to me that the alteration pointed to 
in the Instruction is manifestly inconsistent 
with the title and principles of a Bill, inti- 
tuled, * An Act to provide for the regulation 
of Mimicipal Corporations and Borough 
Towns in Ireland.' 

" Vassall Holland." 
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19th December^ 1837. {Municipal Offices Declaration 

Bill.) Jour. 70. p. 53. 

The following Protest was not against the 
principle of the Bill, which went to relieve 
certain classes of Dissenters, but because 
its principle was not extended equally to 
all. 



DISSENTIENT. 



'^ 1st. Because a solemn and public decla- 
ration on accepting oflSce in a corporation, 
that the person so accepting it has conscien- 
tious scruples against subscribing the decla- 
ration required by an Act j intituled * An 
Act for repealing so much of several Acts 
as imposes the necessity of receiving the 
Sacrament of the Lord's Supper as a quali- 
fication for certain offices and employments,' 
and passed in the ninth year of his late 
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Majesty George the Fourth, and that ' he 
solemnlj', sincerely, and truly declares and 
affirms that he will not exercise any power, 
authorit)', or influence, which he may possess 
hy virtue of the office he so accepts, to im- 
pair or weaken the Protestant Church as it 
is by law established in England, nor to dis- 
turb the said church, or the bishops and 
clergy of the said church, in the possession 
of any rights or privileges to which they 
may be by law entitled,' affords in my judg- 
ment ample security against any exercise 
of municipal authority injurious to the Esta- 
blished Church, in any legal or intelligible 
sense of that term ; in truth, no stronger 
assurance and no more explicit promise can 
be devised, or in reason, justice, or charity 
exacted, from one class of our fellow sub- 
jects, for the purpose of allaying the gratui- 
tous suspicions and apprehensions of another. 
" 'indhj. Because by the words proposed 
to be omitted, persons who take the benefit 
i2 
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of the Bill are called upon to declare thera 
selves ' Quakers,' * Moravians,' or ' Sepa-1 
ratists,' yet the meaning of those terms ial 
not explained in the Bill ; and whatever iti 
may be, a different one from that which thel 
framers of the Bill intended to convey majrJ 
be conscientiously assigned and understood! 
by those who take the benefit thereof. Thei 
classing of persons who feel a scruple in I 
making the declaration prescribed by the 1 
ninth of George the Fourth, under the title I 
of Sects, real or supposed, is obviously! 
neither necessary nor useful to give validity 
or credit to the assurance required to be 
solemnly and publicly declared and affirmed , 
by the provisions of the Bill. 

"The designation of Sects who derive no 
revenues or privileges from the State, and 
over whose doctrines and discipline the State , 
neither has, nor pretends to have, nor ought ' 
to have any jurisdiction whatever, must in 
the nature of things be loose, inaccurate, 
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precarious, and uncertain. It may be invi- 
dious andoflFensive, and it is, obviously, on tbis 
occasion unnecessary to the two main objects 
of the Bill, which are, first, to relieve such 
loyal subjects as are by scruples of conscience 
excluded from the enjoyment of municipal 
offices; and, secondly, to prevent sucb per- 
sons, when admitted, from exercising the 
powers they so attain to the injury of the 
Established Church. 

" It is clear that the assurance contained 
in the latter part of the declaration in this 
Bill must, in the judgment of its framers, 
be quite sufficient to relieve those who scru- 
ple to make the declaration prescribed by 
the ninth of George the Fourth, inasmuch 
as, unless they were willing to give that 
assurance, the whole Bill would be null and 
of no effect. 

" It is equally clear that the said assurance 
cannot in any degree be weakened or im- 
paired by the person who makes it omitting 



to give to himself, or those with whom he 
concurs names and descriptions to which no 
definite or legal meaning is annexed. It 
follows that if the words proposed to be 
omitted had been struck out, the two diret 
purposes of the Bill, namely, the relief ofl 
tender consciences, and the protection of] 
the ecclesiastical establishments from all 
hostile exercise of municipal power, would 
have been adequately fulfilled, and I am at 
a loss to discover what advantage can he I 
derived to Church or State, or to the interest I 
of the community, by exacting from con- 
scientious men a designation of themselves 
or their brethren, which amounts to little I 
more than a nickname for the sect to which f 
they are supposed to belong. 

" Srdly. Because the introduction of these I 
denominations in the declaration may, in | 
my apprehension, lead to vexatious litigation, 
and such litigation to yet more vexatious 
inquiries respecting the theological and 
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speculative tenets of individuals ; inquiries, 
on principle, unjustifiable, and, in practice, 
injurious to religious liberty. 

"The rigbt of a man to substitute the 
declaration proposed by this Bill for that 
enacted by the Act of George the Fourth 
might be questioned on the score of his not 
being, as he professed to be in the declara- 
tion, a Quaker, a Moravian, or a Separatist, 
and the court of law, called upon to try his 
right under the words of the statute, would 
thus be compelled to pronounce judgment 
on the character of his religious Creed, a 
jurisdiction which no human, or, at least, no 
secular tribunal, has the right or the means 
to assume, and which is more accordant with 
the spirit of the Inquisition of Rome, than 
consistent with the habits and profoBsions of 
a Protestant community and a free people. 

"■itkli/. Because I adhere to the reason 
of a dissentient to an amendment in the 
declaration of the 9th of George the Fourth, 
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which was entered and signed in the Jour- 
nals of this House on the 25th of April 
1 828 ; * and I cannot directly or indirectly 
sanction the opinion that any particular 
faith in matters of religion is necessary to 
the proper discharge of duties purely poli- 
tical ot temporal. 

" Vassall Holland.*' 



* Vide page 127. 
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There was a second Protest entered against 
the limitation of the principle, upon which 
the Municipal offices declaration Bill was 
founded, and as both protests bear the 
same signatures, I insert it here, although 
Lord Holland's name is not the first. 



DISSENTIENT. 



" l5<. Because the declared purpose of 
the Bill is to relieve persons whose conscien- 
tious scruples prevent them from complying 
with the existing law ; and it is the avowed 
principle of the Bill, that no class of men 
ought to be excluded from civil office on 
account of their religious opinions ; never- 
theless the operation of the Bill is confined 
to three classes of Dissenters alone, as if its 
principle did not extend generally to all. 



"Sndli/. Because the violation of principle, 
and this injustice towards all who are thus 
excluded from the benefit of the proposed 
Act, is not justified by a consideration of the 
numbers whom it will relieve, these being a 
very small though respectable body of per- 
sons, 

" Srdly. Because even in the relief pro- j 
posed to be given to those persons, there is 
a wide departure from the true principles 
of religious liberty by the declaration of reli- 
gious belief which is exacted. This decla- 1 
ration is framed upon the assumption that 
the State has a right t3 enquire into the 
spiritual faith of its subjects, a position 
which has been the stronghold of intolerance 
in all ages, and may still, if maintained, be 
used to defend any kind of persecution. 

"Bbodqhah, 

" Radnor. 

" Denmait. 

"Vassall Holland." 



19th Jvly, 1838. (Afirmation BUI) Jour. 70. p. 582, 

A Bill "for permitting affirmation to bt 
made instead of an oath in certain cases," 
was, on the second reading, rejected. 



DISSENTIENT. 

" 1st. Because it is one of the chief 
duties of Civil Government, and the main 
object of its institution, to administer justice 
between man and man ; and the discovery 
of truth being essential to the dispensation 
of justice, any form or rule whatever, which 
practically excludes the evidence of conscien- 
tious men, who can bear testimony to the 
facts in dispute, is injurious to the interests 
of society, and contrary to the rights of the 
people in a free community. 

" 'indly. Because it is admitted that there 
are respectable and deserving subjects in 
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tWs kingdom who are neither Quakers, 
Moravians, or Separatists, and who yet en- 
tertain conscientious objections to taking an 
oath in the forms now required in our courts 
of law, even when exacted by the civil 
authorities ; and it is manifest that wherever 
such persons have been solely cognizant 
of facts, the proof whereof is necessary to 
the protection of the property, liberty, or 
lives of suitors, plaintiffs or defendants in 
her Majesty's Courts, the said suitors, plain- 
tiffs, and defendants, are by the operation 
of the present practice, deprived of the 
benefit of testimony to which they are in all 
reason entitled ; and thus the discovery of 
truth ig, without advantage to the State or 
the Communitj', and with signal detriment 
and injury to unoffending individuals and 
suitors, impeded and prevented, 

"Vassall Holland." 
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There is a second protest against the re- 
jection of this Bill, which is first signed 
by the present Lord Chief Justice of the 
Queen's Bench, and I insert it here, 
although Lord Holland's name is but 
second, because it may be considered as a 
continuation of the reasons given in the 
first Protest, to which Lord Denman's 
name is appended, next to Lord Hol- 
land's. 



DISSENTIENT. 

" 1st. Because the exclusion of trust- 
worthy evidence from judicial inquiries is a 
great and serious evil, manifestly tending to 
obstruct and defeat the due administration 
of the laws. 

" 2wrf/y. Because the principle of substitu- 
ting an affirmation for an oath, in deference 
to conscientious scruples, was sanctioned by 



the law of England in the first year of King 
William the Third, and has been since 
widely extended, both by legislative enact- 
ment and judicial decision, without any ill 
consequences whatever, and with signal 
advantage to the interests of Truth and 
Justice. 

" Zrdly. Because it is notorious that divers 
subjects of her Majesty, whose conduct, 
character and known principles entitle them 
to the utmost respect and confidence, are 
now not only placed out of the protection of 
the law, but exposed to severe penalties, 
because they deem it unlawful to swear, 
and do not belong to any of the denomina- 
tions on which the privilege of affirming in 
lieu of an oath has been bestowed. 

" 4-thly. Because reason and consistency 
as well as sound policy seem to require, i 
that the same privilege should be given to 
all, whose testimonv is now for the same 
reason inadmissible. J 
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" Stkly, Because the Affirmation Bill 
appeared to contain abundant guarantees for 
the sincerity of those who might allege their 
opinion of the unlawfulness of taking an 
oath, in order to avail themselves of the 
privilege of affirming. 

" Qthly. Because the only arguments 
urged in opposition to the Bill appear to us 
of little weight, inasmuch as the apprehended 
ahuse might he practised with greater ease 
under the existing law, and yet has never 
once been suspected j the assumption that 
persons solemnly affirming would be less 
heedful of the truth than those who swear, is 
not only contradicted by experience, but may 
be thought to countenance (however unde- 
signedly) the vulgar and pernicious error, 
that to utter falsehood is no breach of reli- 
gious duty, unless it be accompanied with an 
oath ; and the opinion that evidence in 
general would be deteriorated by permitting 



190 

the affirmation of such as deem oaths unlaw- 
ful appears to us to stand upon no ground of 
reason or probability. 

" Denman. 

" Vassall Holland." 
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SOth July, 1838. (Custody of Infants BUI) 
Jour. 70. p. 644. 

This was a Bill for enabling the wife, when 
living separate from her husband, to have 
access, by order of a judge, to her chil- 
dren. 

It had passed through all its stages in the 
House of Commons, with considerable 
majorities in its favour, but was now lost on 
the second reading in the Lords. The di- 
vision being : Content 9 — Not content 11. 



Against its rejection — 

DISSENTIENT. 

'* \st. Because nature and reason point 
out the mother as the proper guardian of her 
infant child ; and to enable a profligate, 
tyrannical or irritated husband to deny her, 
at his sole and uncontrolled caprice, all 
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access to her childreii, seems to me coDtrarr 
to justice, reTolting to homanitj, and de- 
stroctiTe of those maternal and filial afiiec- 
tions which are among the hest and sorest 
cements of society. 

'' indly. Becaose, although it may he tme, 
as alleged in dehate, that women are hj the 
gOYeming principle of the law of England 
subjected in yarious other matters affecting 
their property, character, and happiness to 
great and unequal hardships, such conside- 
ration furnishes, in my judgment, yery in- 
conclusiye ground for refusing them relief 
bom a wrong which the sound discretion of 
a judge might without injury to any one, 
equitably and promptly redress. 

" Srdlt/. Because, whateyer was exception- 
able in the time, form, or mode of relief pro- 
posed in the Bill might haye been corrected 
in the committee; and I was unwilling, 
before such correction of supposed anomalies 
and defects in the details had been at- 
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tempted, to forego, on account of them, an 
object so just, important and salutary as the 
protection of that intercourse which nature 
herself seems to enjoin between a parent and 
her child from all capricious and vindictive 
interruption. 



" Vassall Holland. 
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Aug. 6th, 1839, ( Adminixfration of Justice, Ireland.^ 
Jour. 71. p. 582. 

A series of five Resolutions had been ptt 
posed, with the avowed purpose of censusi 
ing the late administration in Ireland, 
the frequent exercise of the royal prere 
gative of mercy. 

These Resolutions were opposed by Mil 
sters, as an unconstitutional interference 
with the Prerogative of the Crown, but,! 
after long debate, were carried, the numJ 
bers being, on a division, 

For the Resolutions . . , SOM 

Against them _ _ _ . jgj 



DISSENTIENT. 

" ist. Because the two last resolution^, 
contain abstract propositions relating to the ' 
principles on which a power vested by the 
constitution in the Crown, should hereafter * 



be exercised J and although it be the un- 
doubted privilege of the hereditary advisers 
of the Crown, humbly to suggest to the 
Throne, the exercise of such Royal Prero- 
gative in special cases, where according to 
their judgment such exercise is necessary, 
and expedient, as well as on the other hand 
to otTer their advice against any exercise 
thereof, which appears to them hazardous 
or injurious to the public interests, yet we 
are not aware that it has been usual, or can 
be constitutional or becoming in this House, 
spontaneously, and unnecessarily, to lay 
down certain abstract rules for the guidance 
of the Crown in the use of powers which 
are placed by the constitution at its discre- 
tion, and the proper exercise of which may 
depend upon circumstances, which it is im- 
possible for us to foresee. Such a pro- 
ceeding must have a tendency to fetter the 
prerogative and limit the discretion which 
the law has intrusted to the Prince, and his 
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responsible Ministers. The impropriety t 
Buch a course appears more manifest, inas-l 
much at it is calculated to give countenance 
to a suspicion that the Lords of Parliament, 
not contented with the high functions ; 
signed to them by the constitution of thi 
country, are desirous of obtaining a share 
in other prerogatives which it has plact 
elsewhere, though it has subjected the exeFwl 
cise of them to responsibility. 

" 2ndli/. Because the power of pardonJ 
which Mr. Justice Blackstone emphatically^ 
describes to be, " the most personal, andl 
the most his own," of all the prerogative! 
of the king, appears to us the last which can 
invite or justify the interposition of one 
House of Parliament, with new regulations, 
and restrictions, on its exercise. The obli- 
gation attempted to be imposed on thaJ 
Crown by these resolutions, namely thi 
necessity of previous consultation with the 
judge, would in many possible, and some 



not improbable instances, be at variance 
both with the theory on which the prero- 
gative of mercy is preserved in our consti- 
tution, and with the duties which the judi- 
cial character supposes in our judges. The 
best writers on the principle of general law, 
as well as the ablest commentators on our 
own, have justified the prerogative of mercy 
inherent in the crown, on the acknowledged 
maxim, "that the power of judging, and 
pardoning a criminal, should never centre in 
one and the same person," Yet the prac- 
tical effect, if any, of these resolutions would 
be, virtually to transfer from the Prince, 
and his responsible advisers, to the judge 
who tried, the power of pardoning the crimi- 
nal he had condemned, thereby, in the 
strong language of Iho above-cited autho- 
rities " obliging hiiii to contradict himself, 
to make and unmake his decisions, tending 
to confouud all ideas of right among the 
mass of the people," and rendering it diffi- 
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ealt to tell whether a prisoner was di»^1 
charged for his innocence, or pardoned I 
through favour or compassion. 

" Srdly. Because, although a judge can 
unquestionably afford the best, and most 
satisfactory testimony to all circumstances of 
doubt and extenuation which ha^e appeared 
on the trial, and consequently should, where- 
ever mercy is extended upon such considera- 
tions, be previously informed, and chiefly 
consulted, yet we apprehend that there are 
many, and strong motives to mercy, moral, 
prudential, and political, on which persons J 
officially intrusted with the strict interpre- I 
tation and application of the law, are far I 
from being the most competent judges, or I 
the safest ad\ isers; — services rendered by the I 
prisoner, either before or subsequent to hia ' 
trial, — discoveries, and disclosures, made by 
him of past delinquencies, or of designs on 
foot, tlic proofs, and consequences of hi^a 
entire, and sincere repentance, together with. 
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various othef conceivable reasons of statcf 
and policy, may all furnish legitimate 
grounds for the exercise of mercy, as long 
as our constitution preserves inviolate to the 
Crown that Godlike attribute ; and yet the 
consideration of such circumstances is 
surely peculiarly unfitted, and perhaps even 
unwholesome, for minds engaged in the 
stem, and impartial discharge of the duties 
becoming a criminal judge. 

" Vassall Holland." 
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APPENDIX. 



23rd March, 1801. (Suppression of Rebellion in 
Ireland.) Jour. 43. />. 61. 

" We deprecate, and protest against the 
measure because, as far as it may be car- 
ried into execution, it tends to dissolve the 
allegiance of the subject. A country over 
which martial law is executed may be 
crushed or subdued j but is it governed, 
much less is it protected? Allegiance is 
not more a duty on one side than protection 
on the other. The characters of subjects, 
and enemies, cannot exist together. A 
military force can execute nothing but the 
dominion of the sword. With respect to 
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he people, there is no Government. We 
therefore conceive it to be our bounden 
duty, in our endeavour to preserve the 
constitution, not to lose sight of that which 
alone renders it worth preserving. 

" Thanet. 

" Holland, 

" Albemarle. 

" King." 



The above is a copy, which I have just 
received from an authentic source, of the 
protest referred to at page ^S, as having 
been distinguished by the especial condem- 
nation of the House of Lords on the 31st 
of March 1801. People would in the pre- 
sent day feel disposed to laugh at the notion 
of there being danger in ennneiating such 
principles as are contained in this docu- 
ment. Incredible as it may appear however 
auch was the case 40 years ago, and it will 
be observed that the doctrine is qualified. 
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and the language less forcible in the second 
protest at p. ^■G, against Lord Clare's mo- 
tion for expunging the first protest from the 
Journals. 

I had some doubt whether I could, with 
strict propriety include either of these docu- 
ments in a collection of protests, purporting 
to he from the pen of Lord Holland, but | 
others thought that, with this explanation, 
they ought not to be omitted. There were 
also one or two protests, signed first by other 
Peers, of which it might have been a ques- 
tion, whether or not they had been actually 
written by Lord Holland, and in addition 
therefore to the internal evidence which was 
to my own mind sufficiently convincing, I 
was naturally anxious to procure other tes- 
timony, before I included them in the col- 
lection. I have to acknowledge my obliga- 
tions to one of the oldest and most valued^ 
Mends of Lord Holland, Mr. Allen, who, 
was so good as to look over these sheets 
previous to publication, " 



Having mentioned Mr. Allen's name, I cannot ri 
frain from seizing the only opportunity that cao, in el 



It has been already stated that Lord 
irLoUand went abroad in August, 1802, and 
did not return to England, until May, 1805. 
He was again absent in Spain and Portugal, 
from October, 1808, till August, 1809, and 
again from July, 1814, to August, 1815. 
Some questions of public interest occupied 
the attention of Parliament during these 
di£fereut periods, but his absence will ac- 
count for there being no record of his opi- 
nions found thereon, upon the Journals. 

He was born at Winterslow, in Wiltshire, 
on the 21st of Nov. 1773, and died on the 
22nd of Oct. 1840. And, as it has been 
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hunum probability, btct present itaelf to me, of carry- 
ing oat, ae far as my very humble efibrta can, an es- 
preBsed wish of the dpceaacd, and venerated Statesman. 
In his last testament lie waa anxions to proclaim the 
high opinion he entertained of bis friend, and these are 
the terma in which he mentions him in that document, 
dated the 27th of February, 1838. " 1 give to John 
Allen, Esq., Master of Dulwich College, not aa anyre- 
turn for his long, and disinterested friendship, but as a 
sincere though small token of my respect and affection, 
^1500, and the small miniature of GUver Cromwell, 
given me by Lady Diana Bcauclerk, and once the pro- 
perty of Charles the Second." 






f 
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justly said of him, " If ever the grave 
should have closed in peace, honour, and 
love, over any man, it should over Lord 
Holland/* 

D. C. M, 



THE END. 
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